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United States Court of Appeals for the 
District of Columbia 


1 Endorsed: United States Court of Appeals for th^ 
District of Columbia Filed Oct 26 1936 Moncure 

Burke, Clerk. 

. 

2 In the United States Court of Appeals for the 

District of Columbia. 

No. 6870 

A. H. Belo Corporation (Licensee of Radio Station 

WFAA), Appellant, 

v. 

Federal Communications Commission, Appellee . 

Notice of Appeal and Statement of Reasons Therefor . 

A. H. Belo Corporation, a Texas Corporation, states thai 
it is licensed by the Federal Communications Commissioij 
to operate Station WFAA at Dallas, Texas on the fre 
quency 800 kilocycles with 50 kilowatts power and that i 
is aggrieved and its interests adversely affected by a deci 
sion of the Federal Communications Commission, effective 
October 6, 1936, granting the application of A. Staneart 
Graham, E. V. Baxter and Norman Baxter, d/b as Pitts! 
burg Broadcasting Company for a construction per^ 

3 mit to establish a new radio broadcasting station at 
Pittsburg, Kansas, on the frequency of 790 kiloj 

cycles. 

Pursuant to the provisions of Section 402 (b) of the 
Communications Act of 1934, notice is hereby given of an 
appeal from said decision to the United States Court of 
Appeals for the District of Columbia and the following 
reasons are assigned in support thereof: 

1. The Commission erred in granting the said application! 
of A. Staneart Graham, E. V. Baxter and Norman Baxter* 
d/b as Pittsburg Broadcasting Company because: 

(a) Objectionable interference will result therefrom 
within the present good service area of Station WFAAJ 
operating on the clear channel of 800 kilocycles. 
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(b) A substantial portion of the listening public receiv¬ 
ing its best and only radio service from Station WFAA will 
be deprived of such service. 

(c) The proposed station will not only cause interference 
to a large rural audience under present reception condi¬ 
tions but will serve as an obstacle to any improvement in 
those conditions as developments in the broadcasting art 
take place. 

(d) There is no need for additional broadcasting service 
in the Pittsburg, Kansas, area of the type and character 
proposed where the establishment of such service would 
injure and impair that now being rendered to a large rural 
area by Station WFAA. 

2. The Commission erred as a matter of law in disre¬ 
garding its rules and regulations and published reports 

with respect to the protection afforded to clear chan- 
4 nel stations from the transmissions of other stations 
on the same or adjoining frequencies. 

3. The Commission erred as a matter of law 

(a) in failing to rule on, and give effect to evidence ten¬ 
dered by Station WFAA with respect to developments in 
the radio art and the proposed use of 500 kilowatts power 
on clear channels such as 800 kilocycles; and 

(b) in failing to take judicial notice of its own action of 
October 30, 1934, in conducting a survey of the broadcast 
structure, particularly with respect to the results of allo¬ 
cations on clear channels; and 

(c) in failing to find that research is being conducted 
affecting or likely to affect allocation of frequencies in such 
a way as to require denial of the application of Pittsburg 
Broadcasting Company. 

4. The Commission erred in finding that interference to 
the .3 millivolt contour of a clear channel station such as 
WFAA, in the daytime, “is not considered as objectionable 
interference” whereas the published reports of the Com¬ 
mission disclose that the boundary of the service area of a 
dominant clear channel station such as WFAA in the day¬ 
time is to be protected to the .1 millivolt contour. 

5. The Commission erred in finding that “a grant of 
this application would not be expected to result in objec¬ 
tionable interference to the fair and efficient service of any 
existing station” since said finding is inconsistent with and 
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directly contrary to the prior finding that ‘ ‘ Inter- 

5 ference is expected to result to the signals of Station 
WFAA and WBAP (which share time on the fre¬ 
quency of 800 kilocycles at Dallas, Texas) to their .3 p^r 
millivolt contour.” 

6. The Commission erred in predicating a need for a sta¬ 
tion in the Pittsburg, Kansas, area upon consideration bf 
an area and a population greater than that which can be 
served by the proposed station. 

7. The Commission erred as a matter of law in granting 
the application since the granting thereof is a waste bf 
facilities and violates the requirements of Section 307 (b) 
of the Communications Act of 1934, as amended by the 
Act approved June 5, 1934. 

8. The Commission erred as a matter of law in granting 
the application to persons not the real party in interest 
shown by the partnership agreement and said action is 
contrary to decisions of the Commission as reported in 1 
F. C. C. 256 to the effect that 

“The Communications Act of 1934 requires that tl^e 
Commission grant applications only upon a showing that 
public interest, convenience and necessity will be served. 
The Commission must look to the applicant as the potential 
licensee to maintain the burden required by the statute in 
exchange for the privilege which the granting of an appli¬ 
cation bestows. The applicant, therefore, must be the real 
party in interest.” 

9. The Commission erred in giving consideration add 
weight to testimony concerning the applicant’s financial 
qualifications, where such testimony was pure hearsay and 
should have been held inadmissible and without probative 
value. 

10. The Commission erred in finding that the applicant 
was financially qualified in the face of undisputed te^- 

6 timony that one partner would make no financial 
contribution whatever, that a second partner might 

have to borrow funds for his share, and that the third 
partner could not be present to testify except through the 
hearsay testimony of the second partner. 

11. The Commissioner erred in finding that a proper ap¬ 
plication of the statutory standard of public interest, con¬ 
venience and necessity permitted the Commission to grayt 
an application where the management would be vested pi 
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persons not residing in the community or familiar with 
its affairs and whose only interest in the matter is the 
financial return. 

12. The Commission erred in finding that 

“A number of prospective advertisers have been inter¬ 
viewed by the applicant relative to expected commercial 
support for the proposed station, wilich appears to be 
ample” 

and in finding that 

“expected commercial support is sufficient” 

since such findings are based upon testimony, objected to 
at the hearing, and consisting of hearsay and opinions in 
matters which vrere far beyond the scope of the witnesses’ 
qualifications. 

13. The Commission erred in granting the said applica¬ 
tion of Pittsburg Broadcasting Company after having spe¬ 
cifically found that 

“None of the partners have had any practical ex¬ 
perience in the operation of a broadcasting station” 

and without having found any facts to show that any of 
the partners were qualified to operate a broadcasting sta¬ 
tion. 

14. The Commission’s decision is contrarv to the 
7 evidence, is not supported by substantial evidence, 
and, in a legal sense, is arbitrary and capricious in 
that it ignores and fails to find pertinent and material facts 
established by the evidence and which, if found by it, would 
have made the decision rendered contrary to law upon its 
face. 

15. The findings of the Commission upon which its de¬ 
cision is based are inadequate and incomplete and do not 
accurately reflect the facts established by the evidence to 
the effect that there is adequate and satisfactory broadcast 
service in the area proposed to be served and that there is 
no need nor demand for a new broadcasting facility of the 
type proposed in the Pittsburg area. 

16. The Commission erred in holding 

“that public interest, convenience and necessity 
would be served by granting the application of Pitts¬ 
burg Broadcasting Company” 
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and in failing to hold that public interest, convenience 4nd 
necessity would be served by denial of said application. | 

Wherefore, appellant prays for judgment of this Honor¬ 
able Court, reversing said decision of the Federal Commu¬ 
nications Commission and granting such further relief as 
to the Court may seem just and proper. 

A. H. BELO CORPORATION, 
(Licensee of Station WFAA) 

By PHILIP G. LOUCKS, 
ARTHUR W. SCHARFELD, 
Attorneys for Appellant. 

8 In the United States Court of Appeals 

for the District of Columbia 

No.- 

A. H. Belo Corporation (Licensee of Radio Station 

WFAA), Appellant , 

v. 

Federal Communications Commission, Appellee. 

Petition for Stay Order. 

Now comes A. H. Belo Corporation, appellant herein 
and, pending determination of the issues raised by t|he 
above entitled appeal, respectfully petitions this Honorable 
Court to enter an order staying the decision of the Federal 
Communications Commission rendered September 22, 1986, 
effective October 6, 1936 granting the application of A. 
Staneart Graham, E. V. Baxter and Norman Baxter, <yb 
as Pittsburg Broadcasting Company for a construction per¬ 
mit to erect a new broadcasting station in Pittsburg, Kan¬ 
sas, on the frequency 790 kilocycles with 1 kilowatt powder 
and daytime hours of operation. In support of this peti¬ 
tion, appellant states and represents to this Honorable 
Court as follows: 

I 

The 4 ‘ Notice of Appeal and Statement of Reasons there¬ 
for’ * has been duly filed with this Court pursuant to tlie 
provisions of Section 402 of the Communications Act of 
1934, and said “Notice of Appeal and Statement of Rea¬ 
sons therefor” is incorporated herein by reference. 
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By the decision complained of, the Federal Communica¬ 
tions Commission granted the application of Pittsburg 
Broadcasting Company to construct a new broadcasting 
station on 790 kilocycles at Pittsburg, Kansas, and said 
frequency assignment being too closely adjacent to appel¬ 
lant’s assignment on 800 kilocycles will cause adjectionable 
interference within the present good service area of Sta¬ 
tion WFAA. 

m. 

If said decision is permitted to become effective and the 
Pittsburg Broadcasting Company is permitted to construct 
and operate its proposed station 

(a) the substantial investment represented in Station 
WFAA will be seriously impaired; 

(b) the present good service area of Station WFAA will 
be severely restricted; 

(c) a large rural area embracing a considerable popula¬ 
tion will be deprived of a satisfactory and desirable broad¬ 
cast service not available from any other source; 

(d) objectionable interference will be caused to the pres¬ 
ent good service of Station WFAA and will result in the 
loss of a large sector of the station’s listening audience; 
and 

(e) appellant will be precluded from taking advantage 
of developments in the broadcasting art with respect to the 
use of 500 kilowatts power. 

IV. 

Now’ damage or injury will result to the Pittsburg Broad¬ 
casting Company by the granting of the stay order 

10 requested herein since the station has not been 
constructed and no action has yet been taken pur¬ 
suant to the Commission’s order. 

WHEBEFOBE, your petitioner, being without other 
remedy in the premises, prays this Honorable Court for 
the Stay Order hereinbefore first described. 

A. H. BELO COBPOBATION, 
(Licensee of Station WFAA) 

By PHILIP G. LOUCKS, 
ABTHUB W. SCHABFELD, 
Attorneys for Appellant . 
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Notice . 

To Federal Communications Commission, 

Washington, D. C. 

Please take notice that the foregoing notice of appeal ahd 
of the reasons therefor will be filed forthwith in the United 
States Court of Appeals for the District of Columbia. 

PHILIP G. LOUCKS. j 

11 Acknowledgment of Service. 

Service of a true copy of the foregoing notice and state¬ 
ment is acknowledged this 26th day of October, 1936. 

FEDERAL COMMUNICA- | 
TIONS COMMISSION. 

By GEO. W. PORTER 

12 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Nov 10 1936 Moncure 

Burke, Clerk ; 

In the United States Court of Appeals 

for the District of Columbia ; 

No. 6870 

A. H. Belo Corporation (Licensee of Radio Station 

WFAA) Appellant 

v. 

Federal Communications Commission Appellee 

Notice of Intention of A. Staneart Graham, E . V. Baxter 
and Norman Baxter, d/b as Pittsburg Broadcasting 
Company, to Intervene 

A. Staneart Graham, E. V. Baxter and Norman Baxter, 
d/b as Pittsburg Broadcasting Company, give notice of 
their intention to intervene in this case and to participate 
in the proceedings to be had. 

The verified statement of Geo. 0. Sutton showing the na¬ 
ture of the interest of A. Staneart Graham, E. V. Baxter 
and Norman Baxter, d/b as the Pittsburg Broadcasting 
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Company, together with proof of service of true copies of 
this notice and that statement are attached. 

A. STANEART GRAHAM, E. 
V. BAXTER AND NORMAN 
BAXTER, d/b as the PITTS¬ 
BURG BROADCASTING 
COMPANY 

Bv: GEO. 0. SUTTON 
By: JAMES L. PROFFITT 

Its Attorneys 

November 10,1936 

13 Verified Statement 

Washington, 

District of Columbia, ss: 

Affidavit 

George 0. Sutton says on oath that he is attorney for 
A. Staneart Graham, E. V. Baxter and Norman Baxter, 
d/b as Pittsburg Broadcasting Company; no officer of, and 
neither of the individuals composing the said Pittsburg 
Broadcasting Company is now present in the District of 
Columbia; he participated in the proceedings before the 
Federal Communications Commission In the Matter of an 
Application of A. Staneart Graham, E. V . Baxter, and Nor¬ 
man Baxter , d/b as Pittsburg Broadcasting Company, as 
counsel for the applicant, the present intervener; he knows 
the facts of such proceedings. 

The application of the present intervener is one request¬ 
ing that the Federal Communications Commission grant 
authority for the construction and operation of a new radio 
broadcasting station at Pittsburg, Kansas, to operate day¬ 
time upon the 790 kilocycle frequency with one kilowatt 
power. The appeal herein is taken from the Order of the 
Federal Communications Commission granting this said 
application of the present intervener. 

GEO. 0. SUTTON 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 10th day of Novem¬ 
ber, 1936. 

THOMAS DURANT 

(Seal) Notary Public 

My Commission will expire Sept. 15,1937 
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14 Proof of Service 

We each acknowledge receipt of a true copy of the fore¬ 
going notice and statement. 

On behalf of the Federal Communications Commissiok: 

By: HAMPSON GARY, 

General Counsel 

On behalf of the appellant: 

By: PHILIP G. LOUCKS 
By: ARTHUR W. SCHARFELt) 
Its Attorneys 

17 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Nov 27 1936 Moncure 
Burke, Clerk 

In the United States Court of Appeals 
for the District of Columbia 

No. 6870 

A. H. Belo Corporation (Licensee of Radio Station 

YVFAA) Appellant 


Federal Communications Commission 

Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Communications Commission Os 
Found and Given by It, Order of the Federal Commu¬ 
nications Commission and Record in the Matter of the 
Application of A . Staneart Graham, E. V. Baxter ay\d 
Norman Baxter Doing Business as Pittsburg Broad¬ 
casting Company, Pittsburg, Kansas, for Construction 
Permit to Erect a New Radio Broadcast Station 0t 
Pittsburg, Kansas . 

Now comes the Federal Communications Commission, 
pursuant to Section 402(c) of the Communications Act bf 
1934, and files this its Statement in Writing of the Facts 
and Grounds for the Decision as found and given by it, its 
Order, and the Record before it, in the matter of the appli- 
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cation of A. Staneart Graham, E. V. Baxter and Norman 
Baxter, doing business as Pittsburg Broadcasting Com¬ 
pany, Pittsburg, Kansas, for construction permit to erect 
a new radio broadcast station at Pittsburg, Kansas. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By JOHN B REYNOLDS 

Acting Secretary. 

20 File No. B3-R-395 

Official No. 395 
Call Letters WFAA 

United States of America 
Federal Communications Commission 
Radio Broadcasting Station License 
Temporary 

Subject to the provisions of the Communications Act of 
1934, subsequent acts, and treaties, and all regulations here¬ 
tofore or hereafter made by this Commission, and further 
subject to conditions set forth in this license, the LICEN¬ 
SEE A. H. Belo Corporation is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term be¬ 
ginning August 1, 1936 (3 a. m., Eastern Standard Time), 
and ending February 1, 1937 (3 a. m., Eastern Standard 
Time) 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 800 kc. 

2. With power of 50 kilowatts, with an additional 
xxx watts from local sunrise to local sunset only. Antenna 
current xxx amperes for xxx watts; xxx amperes for 
xxx watts. Antenna resistance, ohms. 

3. During the following period or periods of time: Shares 
time equally with Station W BAP. 

4. Under the call letters WFAA 

5. With the main studio of the station located at: Baker 
Hotel, Commerce, Akard and Jackson Streets, Dallas, 
Texas. 
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i The apparatus hereinabove authorized to be used and 
operated is located at: Approximately 4 miles southeast o£ 
Grapevine, Texas. Lat 32° 55' 04" North Long. 97 01 35 
West, and is described as follows: R. C. A.-Victor, Type 
1050-B—Broadcasting Transmitter. Serial No. 11707. Di¬ 
rect Crystal Control. Last radio stage: two 25 kilowat^; 
! vacuum tubes for low level modulation (RCA UV-862)|. 
Maximum rated carrier power output 50 kilowatts. 

For emergency purposes only, when by reason of breakp 
down or similar reason the said apparatus cannot be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license] 
the auxiliary radio transmitting apparatus located at: xx^: 
i This license is granted on a temporary basis only ancj 
i subject to such action as the Commission may take upoii 
i the licensee’s pending application for renewal of license! 
No authority herein contained shall be construed as a find¬ 
ing by the Commission that the operation of this station is. 
or will be, in the public interest beyond the express terms 
hereof. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
i and that the undertakings therein contained so far as theyj 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
i operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
inor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Communications Act 
of 1934. This license is subject to the right of use or con¬ 
trol by the Government of the United States conferred by 
section 606 of the Communications Act of 1934. 

Dated this 17th dav of July, 1936. 

By direction of tie FEDERAL COMMUNICATIONS 
COMMISSION, 


(Seal) Acting Secretary . 

wpmj 
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21 Endorsed: Federal Communications Commission 
Mar 13 1935 Received in Mail Mail and Files 

COPY 

File No. B4-P-459 
Call Letters New 

United States of America 

Federal Communications Commission 

Application for Radio Broadcast Station Construction Per¬ 
mit or Modification Thereof 

(Submit in duplicate to Federal Communications Com¬ 
mission, Washington, D. C. Swear to one copy) 

To the Federal Communications Commission: 

1. Name of applicant* A. Staneart Graham, E. Y. Bax¬ 
ter, and Lester E. Cox, doing business as Pittsburgh Broad¬ 
casting Company 

2. Post-office address: State Kansas City Pittsburg 
Street and number 404 Commerce Building 

3. Is this application made for— 

(a) Authorization to construct new radio station? Yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station?. 

(1) What is distance in miles between present location 
and proposed location of transmitter? . 

( c ) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 


(1) Applicant represents that present maximum rated 

carrier power is.watts. 

(2) Applicant represents that proposed maximum rated 

carrier power is.watts. 

(d) Authorization to install new equipment?. 

(1) Indicate what new equipment is to be installed 
(check): 

i I 

*If a corporation, state corporate name; if a partnership, state names of all 
partners and the name under which the partnership does business; if an unin¬ 
corporated association, state the name of an executive officer, the office held by 
him, and the name of the association. The same name or names should be 
signed in the place provided at the end of application, except that in the case 
of a partnership, the application may be signed in the name of the partnership 
by one of the partners. 
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(a) New transmitter. 

(b) Change in system of modulation. 

(c) Change in type or number of vacuum tubes in last 

radio stage. 

i ( d ) Other changes (specify):. 

I 4. What is applicant’s principal business ? Radio Broad¬ 
casting 

5. Is applicant a citizen of the United States? Yes 

If so, state whether by birth or naturalization All part¬ 
ners U. S. citizens by birth 

6. Is the applicant a representative of an alien or foreign 
government? No 

! 7. State whether applicant is a corporation, part- 

22 nership, or association Partnership 
i 8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 

..(A certified copy of the articles of incorpora¬ 
tion shall be attached if not heretofore filed with the Com¬ 
mission.) 

i (&) Is more than one-fifth of capital stock owned of rec¬ 
ord or may it be voted by aliens or their representatives 
or by a foreign government or representative thereof, or 
by any corporation organized under the laws of a foreign 
country?. 

(c) Is any director or officer an alien?. If 

so, state name and position of each. 

(d) Give names and addresses of all stockholders own¬ 

ing and/or voting 10 percent, or more of applicant’s stock 
and percentage of stock held by each. 

(e) Is stock to be sold after this permit is issued for 

purpose of raising money to construct and/or operate the 
proposed station?. 

9. If applicant is a corporation, is applicant directly or 

indirectly controlled by any other corporation?. 

1 (a) If so, give name and address of such controlling cor¬ 
poration . 

(b) Under laws of what State or country is such corpo¬ 
ration organized? . (A certified copy of the 

articles of incorporation shall be attached if not heretofore ! 
filed with the Commission.) 

1 (c) Is more than one-fourth of capital stock of such cor¬ 
poration owned of record or may it be voted by aliens, their 
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representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 

laws of a foreign country?. 

( d ) Is any director or officer of such corporation an 
alien?. If so, state name and position of each 


(e) Is the above-described controlling corporation in 

turn a subsidiary? . If so, attach additional 

sheets answering question 9 (a) to ( d ), inclusive, for each 
company to and including the organization having final con¬ 
trol. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association.(A certified 

copy of the articles of association, or by-laws, shall be at¬ 
tached if not heretofore filed with the Commission.) 

(b) The number of members. 

(c) Whether any members are aliens. 

23 (d) If so, state name and position of each. 

11. (a) Is applicant directly or indirectly, through 
stock ownership, contract, or otherwise, interested in the 
ownership or control of any other radio broadcasting sta¬ 
tions? No. If so, state call letters and location of such 
stations Lester E. Cox, a partner, is interested in KGBX, 
KWTO and WTMV 

(b) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations? No If so, state call letters and lo¬ 
cation of such stations Lester E. Cox, a partner, is inter¬ 
ested in KGBX, KWTO and WTMV 

12. (a) State applicant’s relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station) Owner (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission) 

(b) If applicant is not to be owner of station, who is? 


( c ) Will applicant have absolute control of station, botl 
as to physical operation and programs broadcast? Ye 
If not, attach copy of any contract which may in any wa; 
affect applicant’s right to do so. 
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I 13. List assets and liabilities and state fully the fact^ 
showing applicant’s financial responsibility with respect to 
the construction and operation of station $10,000 cash is nov^ 
available and any additional funds necessary to successj 
fully finance proposition will be advanced by partners* 

! Partnership has no liabilities. 

14. (a) Has the applicant been finally adjudged guilty by 
any Federal court of unlawfully monopolizing, or attempt^ 
ing unlawfully to monopolize, radio communication directly 
• or indirectly through control of manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or any} 
other means, or of unfair methods of competition? No 

i (b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? No 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 1310 kilocycles. 

(b) Power (night) 100 watts, (c) Power (day) 100 watts. 

( d ) Hours of operation: 

(1) Unlimited X (2) Daytime only.j 


(3) Limited. (4) Sharing with (specify 

stations) . (5) Other (specify) 


24 (e) State number of hours per day proposed sta-! 

tion will operate 16 to 18 

(/) Does the application directly request the assignment 
of all or any part of the facilities (i.e., frequency, power,j 
and/or hours of operation) now assigned to any other sta¬ 
tion or stations? No If so, specify the station or stations 
and the facilities requested to be withdrawn therefrom.... 

16. Description of transmitting apparatus proposed to be 
installed— 

(a) Make RCA Victor Type no. 4230 
1 (b) Oscillator: Type of circuit Crystal controlled Num-j 
ber, manufacturer’s name, and type of tubes 1-RCA-UX-1 
210 Normal plate current, per tube 20 mils ± 10% Plate 
voltage 250 V. ± 30% 

( c ) List buffer and intermediate power amplifier stages, 
by number and tvpe of tubes in each stage l-UX-210 and 
l-UV-211 

i ( d ) Last radio stage: Number, manufacturer’s name, and I 
type of tubes 2-RCA-TJV-211 Normal night operation for j 
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power requested: Plate current, per tube 100 MA Plate 
voltage 1000 V If greater day power than night power is 
requested, specify the following: Normal day operation: 

Plate current, per tube.Plate voltage. 

Describe fully the proposed method and procedure of re¬ 
ducing power at sunset. 

( e ) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 
“A”, “A Prime”, or “B”) 2-RCA-UV-845 Class? Nor¬ 
mal plate current, per tube 90 MA Plate voltage 1250 V 
(/) Which radio stage is modulated? Last stage 
( g ) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.) ? High level 
(7^) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes .... Plate 
current, per tube.Plate voltage. 

( i ) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation? 100% 

( j ) What modulation measuring device will be used to de¬ 
termine that this percentage of modulation is obtained?... 

(k) Specify manufacturer’s name, type, number, 
25 and full scale reading of the following meters: (1) 
In last radio stage: Plate voltmeter Westinghouse 
type CX 0-1500 V-DC Plate ammeter Westinghouse type 
CX 0-500 MA-DC (2) Antenna ammeter Westinghouse 
type CX 0-4 Amps.-RF 

(Z) Describe the plate power supply for last stage HC 
MV single phase full wave rectifier Rating: Current 0.5 
Amps. Voltage 1250 V. 

(m) Maximum carrier power output of transmitter for 
satisfactory operation is 100 watts. 

(n) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Federal Communications Com¬ 
mission is 150 watts. 

17. (a) Type of antenna To be determined—See No. 21 


(b) Height of vertical lead.feet. 

( c ) Length of flat top (if any).feet. 


( d ) If not fully described above, give complete details... 

(e) Counterpoise (if used)—type and dimensions. 

(/) Antenna ground (if used)—how obtained?. 

18. Applicant represents (1) that there is attached or (2) 

that there has been heretofore filed with the Commission, 
an accurate schematic diagram of the fundamental radio 
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and audio circuits of the transmitter proposed, including 
i antenna and ground or counterpoise connections, antenn^ 
feed system, and that it indicates the type of tubei. 
T-7603489’ on file with Commission (This should be a blue¬ 
print or ink drawing, and, if possible, the size of this appli¬ 
cation, and attached hereto.) 

19. (a) State what apparatus is included as an integral 

part of the transmitter that will automatically hold frd- 
quency within the required limits Quartz crystal controlled 
oscillator j 

(b) Within how many cycles of the assigned frequency 

is this apparatus designed and guaranteed to hold the op¬ 
erating frequency? H-or — 50 cycles. 

( c ) State manufacturer’s name and type number of this 
frequency-control apparatus RCA Victor for 4230 trans¬ 
mitter 

I ( d ) State whether or not frequency-control apparatus 

automatically maintained at constant temperature Yed 
(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat Precision Thermometer and Instrument 
Co. 0.1% Of the thermometer Same 0.1% 

(2) Attach the circuit diagram of automatic ten^- 
1 26 perature control system if not already on file with 
i the Commission. RCA-T-7603489 on file with Com¬ 
mission (3) Attach a sketch or drawing of the automatic 
temperature control chamber, if not already on file with 
! the Commission. RCA-T-7651804 on file with Commissio^ 

( e ) State name and type number of separate frequency 
monitor Western Electric 1-A 

(/) Give Federal Communications Commission approval 
number 1453 

20. Cost of proposed station: Transmitter, $5,000 StudioL 
$3,000 Other items (state nature) Antenna $1,200 

21. Proposed location of transmitter: State Kansai 
County Crawford City or town Pittsburg Street and 

i number. Exact location to be determined after sur¬ 

vey and full data to be supplied to Commission for ap¬ 
proval, N. Latitude: Degrees-, minutes-, seconds 

;_ W. Longitude: Degrees ...., minutes-, seconds.. 

22. Number of persons residing wdthin various distance^ 

1 of proposed location of transmitter is as follows: See Not 

21. 0.4 mile_, 1 mile_, 2 miles-, 3 miles-, ^ 

miles...., 8 miles.... 



18 A. H. BELO COUP. VS. FEDERAL COM. COMM., ET AL. 


23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 

transmitter is as follows: See No. 21 1 mile_,2 miles.. 

3 miles-,8 miles_ 

(5) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 
See No. 21 1 mile_, 2 miles_, 3 miles_ 

24. (a) Name and give location of all AIRPORTS within 
10 miles of proposed location of transmitter See No. 21 

(b) Give distance from proposed location of transmitter 
to each of such airports See No. 21 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 
See No. 21 

(d) Give maximum height (in feet) of towers above 
27 ground level See No. 17 and 21 

( e) Will towers be painted and marked with signal 
lights to conform with specifications of Department of Com¬ 
merce (see Aeronautics Bulletin No. 9) ? If necessary 

(/) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing 
present location, proposed location, character of the sur¬ 
rounding area (retail or wholesale business, manufactur¬ 
ing, residential, or unpopulated; also, density of population, 
type of soil and terrain) and the location of airports, air¬ 
ways, and other radio stations, including receiving stations, 
except broadcast or amateur. 

25. Proposed location of main studio: State Kansas 
County Crawford City or town Pittsburg Street and 
number See No. 21 Other studios maintained by station.. 

26. Average percentage of time expected to be devoted 
monthly to following services: 


Commercial Programs 

(1) Entertainment 25% 

(2) Educational 10% 

(3) Religious 5% 

(4) Agricultural 5% 

(5) Fraternal . 

( 6 ) . 

( 7 ) . 


Sustaining Programs 

(1) Entertainment 25% 

(2) Educational 15% 

(3) Religious 5% 

(4) Agricultural 5% 

(5) Fraternal 5% 

( 6 ) . 

( 7 ) . 
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27. (a) Does applicant expect to obtain programs fro 
what is known as a “chain”? No 

( b ) Name of chain or chains. 

( c) What will be the percentage of total time proposed 
to be used for chain programs (i.e., programs, both paid 
and sustaining, which are duplicated by any other station) ? 

( d) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i.e., phonograph 
records, electrical transcriptions, player piano, etc.)? Un¬ 
determined 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application }s 
made A new station such as proposed by this application 
will afford Pittsburg a full time radio broadcasting station 
which will fulfill the needs and desires of the prople resid¬ 
ing in this area. 

(5) State definitely what service will be rendered by tlje 
proposed station which is not now available to the corp- 
munity which it expects to serve The proposed station wijll 
provide a local radio service which would not otherwise 
be available. 

29. If the construction permit is granted, the 
28 struction will be commenced within 30 days of 
granting thereof and will be completed and the 
tion ready for operation within six months thereafter. 

30. The applicant waives any claim to the use of 
particular frequency or of the ether as against the 
tory power of the United States because of the previous u^e 
of the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 12th day of March, 1935 

A. STANEART GRAHAM, E. V. BAXTER, 
(Must correspond with item 1) Applicant. 

& LESTER E. COX, doing business as 

PITTSBURG BROADCASTING COMPANY 

By (Signed) GEO. 0. SUTTON 

Attorney Ager^. 

(Be sure all necessary information is furnished) 
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City of Washington, 

District of Columbia, ss: 

George 0. Sutton, being first duly sworn upon bis oath, af¬ 
firmed according to law, deposes and says that he is the 
Attorney for the above-named applicant (If applicant is 
not an individual, state relation of affiant to applicant), and 
that the facts stated in the foregoing application and all 
exhibits attached thereto are true of his own knowledge, 
except as to such statements as are therein stated on infor¬ 
mation and belief, and as to such statements he believes 
them to be true. 

(Signed) GEO. 0. SUTTON 

Affiant. 

Subscribed and sworn to before me this 12th day of 
March, 1935 

(Seal) ! (Signed) THOMAS DURANT 

(Seal) Notary Public. 

(Notary Public’s seal must be affixed ^Vhere law of juris¬ 
diction requires, otherwise state that law does not require 
seal.) 

My commission expires September 15, 1937 
29 Affidavit 

Law Dept. Broadcast Division. Apr. 17 1935. Rec’d. 

State of Kansas, 

Crawford County, ss : 

The undersigned, A. Staneart Graham, E. V. Baxter, and 
Norman Baxter, of lawful age, being first duly sworn on 
their oath, affirm. 

That they are a partnership doing business as the Pitts¬ 
burg Broadcasting Company located at Pittsburg, Kansas. 

That said partners have assets aggregating Twenty Thou¬ 
sand Dollars ($20,000.00), of which amount Ten Thou¬ 
sand Dollars ($10,000.00) is in cash on deposit in The Na¬ 
tional Bank of Pittsburg, Kansas, and Ten Thousand Dol¬ 
lars ($10,000.00) in securities is in possession of said part¬ 
nership, all of which money and assets are available to be 
used for the construction and operation of a radio broad¬ 
casting station to be located at Pittsburg, Kansas. 
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That this partnership has no liabilities of any nature or 
kind whatsoever. 

In witness whereof, we have hereunto set our hands this 
Fifth day of April, 1935, at Pittsburg, Kansas. 

A. STANEART GRAHAM 
E. V. BAXTER 
NORMAN BAXTER 

Subscribed and sworn to before me and in my presence 
this Fifth day of April, 1935, at Pittsburg, Kansas. 

E. EMERSON 
(Notary’s signature illegible) 

Notary Public . 

My Commission Expires Sept. 7, 1938. 

30 Law Offices 


GEO. 0. SUTTON 
1030 National Press Building 
Washington, D. C. 

: 

April 15,1935. i 

Mr. Herbert L. Pettey, Secy., 

I Federal Communications Commission, 

Washington, D. C. 

In re: Pittsburg Broadcasting Company, 

File No. B4-P-459. 1 

Dear Sir: 

I am instructed by my client, the Pittsburg Broadcasting 
Company, to amend the pending application No. B4-P-459j 
for a new station at Pittsburg, Kansas, in the following 
respects: 

i I. In Question 1, strike the name of “Lester E. Cox”, 
and insert in lieu thereof “Norman Baxter”. 

II. In Question 11 (a), second part, strike the following 
“Lester Cox, a partner, is interested in KGBX, KWTO & 

WTMV”. | 

HI. In Question 11 (b), second part, strike the following 
I “Lester E. Cox, a partner, is interested in KGBX, KWTO 
l & WTMV” 
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IV. Strike the name of “Lester E. Cox”, as shown on 
the signature on page 8, as one of the partners, and insert 
in lien thereof “Norman Baxter”. 

Verly truly yours, 

/s/ GEO. 0. SUTTON 
Attorney-im-Pact. 

Federal Communications Commission April 17,1935 Re¬ 
ceived 1st Mail Mail and Files. 

GOS :VR 

31 City of Washington, 

District of Columbia , ss: 

George 0. Sutton, being first duly sworn upon his oath de¬ 
poses and says that he is the attorney-in-fact for the above- 
named applicant, and that the facts stated in the foregoing 
amendment are true of his own knowledge, except as to 
such statements as are therein stated to be on information 
and belief, and as to such statements he believes them to be 
true. 

/s/ GEO. 0. SUTTON 

Subscribed and worn to before me this 16th day of April, 
1935. 

THOMAS DURANT 

Notary Public . 

My Commission expires Sept. 15, 1937. 

(Notary Seal) 

32 Federal Communications Commission Jun 17 1935 
Received 3rd Mail Mail and Files. 

Law Offices 
GEO. 0. SUTTON 
1030 National Press Building 
Washington, D. C. 

June 17, 1935. 

Mr. Herbert L. Pettev, Secy., 

Federal Communications Commission, 

Washington, D. C. 

In re: Pittsburg Broadcasting Company, 

File No. B4-P-459. 

Dear Sir: 

I am instructed by my client, Pittsburg Broadcasting 
Company, to amend the pending application No. B4-P-459, 
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for a new station at Pittsburg, Kansas, in the following 
respects: 

I. Strike the answer to Question 15 (a), “1310 kilo¬ 
cycles’’, and insert in lieu thereof, “1500 kilocycles”. 

Very truly yours, 

/s/ GEO. O. SUTTON 

City of Washington, 

District of Columbia , ss : 

George 0. Sutton, being first duly sworn upon his oath 
deposes and says that he is the attorney-in-fact for tl^e 
! above-named applicant, and that the facts stated in the 
i foregoing amendment are true of his own knowledge, ex¬ 
cept as to such statements as are therein stated to be on in¬ 
formation and belief, and these he believes to be true. 

/s/ GEO. 0. SUTTON 

Subscribed and sworn to before me this 17th day of 
June, 1935. ! 

i (Notary Seal) /s/ THOMAS DURANT j 

Notary Public , D. C . | 

33 Minutes of the Federal Communications Commission. 

BROADCAST DIVISION. 

; Minute No. 162, May 14, 1935, 10:00 a. m. 

PRESENT: Commissioners, Sykes, Chairman, Case and 
Prall. 

• # # # # 


File No. 
B4-P-459 


APPLICATIONS DESIGNATED FOR HEARING 


Applicant Call Letters 

A. Staneart Graham, E. V. New 

Baxter, Norman Baxter d/b as 
Pittsburg Broadcasting Co., 

Pittsburg, Kansas. 


Nature of Applicatioi 
Construction Permit 


1310 kc. 100 watts 
night and day. 
Unlimited. 


# * # # * 

HERBERT L. PETTEY, 
Secretary. 
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34 Amendment to Application 

B4-P-459 

File No. B4-P-459 Call letters KOAM 

(Endorsement illegible) 

United States of America 
Federal Communications Commission 


Application for Radio Broadcast Station Construction 
Permit or Modification Thereof 

i 

(Submit in duplicate to Federal Communications Commis¬ 
sion, Washington, D. C. Swear to one copy) 


To the Federal Communications Commission: 

1. Name of applicant,* A. Staneart Graham, E. V. Baxter 
and Norman Baxter, d/b as Pittsburg Broadcasting Com¬ 
pany. 

2. Post-office address: State Kansas City Pittsburgh 
Street and number 404 Commerce Building 

3. Is this application made for— 

(a) Authorization to construct new radio station? Yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station? . 

(1) What is distance in miles between present location 
and proposed location of transmitter ?. 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment?.. 

(1) Applicant represents that present maximum rated 

carrier power is.watts. 

(2) Applicant represents that proposed maximum rated 

carrier power is.watts. 

( d ) Authorization to install new equipment?. 

# If a corporation, state corporate name; if a partnership, state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership, the application may be signed in the name of 
the partnership by one of the partners. 










A. H. BELO COBP. VS. FEDERAL COM. COMM., ET AL. 


(1) Indicate what new equipment is to be installed 
(check): 

{a) New transmitter. ( b ) Change in sys¬ 
tem of modulation. 

( c) Change in type or number of vacuum tubes in last 

radio stage. 

( d ) Other changes (specify):. 

4. What is applicant’s principal business? Radio Broad¬ 
casting 

5. Is applicant a citizen of the United States? Yes 

If so, state whether by birth or naturalization. All part¬ 
ners U. S. citizens by birth. 

6. Is the applicant a representative of an alien or foreign 
government? No 

7. State whether applicant is a corporation, part- 
35 nership, or association Partnership 

8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 

(A certified copy of the articles of incorporation shall be 

attached if not heretofore filed with the Commission.) 

(b) Is more than one-fifth of capital stock owned of rec¬ 

ord or may it be voted by aliens or their representatives or 
by a foreign government or representative thereof, or py 
any corporation organized under the laws of a foreign conn- 
try? . 

(c) Is any director or officer an alien?. If 

so, state name and position of each.|.. 

(d) Gives names and addresses of all stockholders own¬ 

ing and/or voting 10 percent, or more of applicant’s stock 
and percentage of stock held by each. j. . 

(e) Is stock to be sold after this permit is issued for pur¬ 

pose of raising money to construct and/or operate the pro¬ 
posed station? . 

9. If applicant is a corporation, is applicant directly pr 
indirectly controlled by any other corporation?... 

{a) If so, give name and address of such controlling cor¬ 
poration .. j. . 

(b) Under laws of what State or country is such cor¬ 
poration organized?.|.. 

(A certified copy of the articles of incorporation shall be 
attached if not heretofore filed with the Commission.) 
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( c ) Is more than one-fourth of capital stock of such cor¬ 

poration owned of record or may it be voted by aliens, tbeir 
representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 
laws of a foreign country?. 

( d ) Is any director or officer of such corporation an 


alien?..If so, state name and position of each 

(e) Is the above-described controlling corporation in 
turn a subsidiary? . If so, attach additional 


sheets ansvrering question 9 (a) to ( d ), inclusive, for each 
company to and including the organization having final con¬ 
trol. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association. 

(A certified copy of the articles of association, or by¬ 
laws, shall be attached if not heretofore filed with the Com¬ 
mission.) 

( b ) The number of members. 

(c) Whether any members are aliens. 

36 ( d) If so, state name and position of each. 

11. (a) Is applicant directly or indirectly, through 
stock ownership, contract, or otherwise, interested in the 
ownership or control of any other radio broadcasting sta¬ 
tions ? No 

If so, state call letters and location of such stations. 

( b ) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations ? No 

If so, state call letters and location of such stations. 

12. (a) State applicant’s relation to station (whether 
applicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station) Owner. 

(If not owner, a copy of agreement showing applicant’s 
interest in station must be attached if not heretofore filed 
with the Commission) 

(b) If applicant is not to be owner of station, who is?.... 

(c) Will applicant have absolute control of station, both 
as to physical operation and programs broadcast? Yes 
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If not, attach copy of any contract which may in any way 
affect applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect 
to the construction and operation of station: $10,000 cash 
is now available and any additional funds necessary to suc¬ 
cessfully finance proposition will be advanced by partners. 
Partnership has no liabilities. 

14. (a) Has the applicant been finally adjudged guilty lj)y 
any Federal court of unlawfully monopolizing, or attempt¬ 
ing unlawfully to monopolize, radio communication directly 
or indirectly through control or manufacture or sale of 
radio apparatus, exclusive traffic arrangements, or aiiy 
other means, or of unfair methods of competition? No 

(b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? No 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 790 kilocycles. 

( b ) Power (night) .watts, (c) Power (day) 

1,000 watts. 

( d ) Hours of operation: 

(1) Unlimited. (2) Daytime only Yes (3) 

Limited. j 

(4) Sharing with (specify stations).;. 

(5) Other (specify) .i. 

(e) State number of hours per day proposed sta- 
37 tion will operate: 8 to 10 hours daily. 

(/) Does the application directly request the as¬ 
signment of all or any part of the facilities (i.e., frequency, 
power, and/or hours of operation) now assigned to ai^y 
other station or stations? No 

If so, specify the station or stations and the facilities re¬ 
quested to be withdrawn therefrom.}. 

16. Description of transmitting apparatus proposed £0 
be installed— 

(a) Make ECA Victor Type no. 1-D 

(b) Oscillator: Type of circuit Crystal Number, manu¬ 
facturer’s name, and type of tubes 1—ECA 843 

Normal plate current, per tube 12 MA—50% Plate volt¬ 
age 220—10% 
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( c ) List buffer and intermediate power amplifier stages, 
by number and type of tubes in each stage 1 UX-865, 1— 
UV-203-A, 2 TJV-203-A. 

(d) Last radio stage: Number, manufacturer’s name, 
and type of tubes 4 UV-204-A 

Daytime only requested.Normal nigbt operation 

for power requested: Plate current, per tube. 

Plate voltage. 

If greater day power than nigbt power is requested, spec¬ 
ify the following: 

Normal day operation: Plate current, per tube 208 MA 
Plate voltage 2,000 

Describe fully tbe proposed method and procedure of re¬ 
ducing power at sunset None used 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated 

(Class “A”, “A Prime”, or “B”) 2—TJV-849 50 MA at 
O mod. 

Normal plate current, per tube 225 MA at 100% mod. 
Plate voltage 3,000 

(/) Which radio stage is modulated? Last 

(g) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.)! High Level 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes. 

Plate current, per tube.Plate voltage. 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfaction modulation? 100% 

( j ) What modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 
Volume indicator meter and cathode ray oscilloscope. 

(&) Specify manufacturer’s name, type, number, 
38 and full scale reading of the following meters: 

(1) In last radio stage: 

Plate voltmeter Westinghouse Type CX 5000 V 

Plate ammeter Westinghouse Type CX 1 A 

(2) Antenna ammeter Westinghouse Type CX 7.5 A 

(l) Describe the plate power supply for last stage Mer¬ 
cury vapor rectifier 

Eating: Current 1.5 amp. Voltage 3,000 

(m) Maximum carrier power output of transmitter for 
satisfactory operation is 1,000 watts. 
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(n) Maximum rated carrier power of transmitters as de¬ 
termined by orders of the Federal Communications Com¬ 
mission is 1,000 watts. 

17. (a) Type of antenna Vertical radiator 280-300 feet. 
(Full details to be supplied with location data.) 

( b ) Height of vertical lead.feet. 

(c) Length of flat top (if any) .feet. j 

(d) If not fully described above, give complete de¬ 
tails . 


( e ) Counterpoise (if used)—type and dimensions_ 

(/) Antenna ground (if used)—how obtained?. 

18. Applicant represents (1) that there is attached <ir 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, includ¬ 
ing antenna and ground or counterpoise connections, an¬ 
tenna feed system, and that it indicates the type of tubes. 
#T-602321 on file with Commission 

(This should be a blueprint or ink drawing, and, if pos¬ 
sible, the size of this application, and attached hereto.) 

19. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits Quartz crystal controlled 
oscillator. 

(b) Within how many cycles of the assigned frequency 
is this apparatus designed and guaranteed to hold the op¬ 
erating frequency? Plus or minus 50 cycles 

(c) State manufacturer’s name and type number of thfe 
frequency-control apparatus RCA Victor Type UL-4252 

( d) State whether or not frequency-control apparatus is 
automatically maintained at constant temperature Yes 

(1) If so, state manufacturer’s name and rated accuracp 
of the thermostat Hiergescel .1°C 

Of the thermometer Hiergescel .25°C 

(2) Attach the circuit diagram of automatic teni- 
39 perature control system if not already on file witp 
the Commission. P-702334; P-702339 and T-60236^. 

(3) Attach a sketch or drawing of the automatic tem¬ 
perature control chamber, if not already on file with th6 
Commission. T-602254. 

(e) State name and type number of separate frequency 
monitor W.E. 1-A 
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(/) Give Federal Communications Commission approval 
number 1453 

20. Cost of proposed station: Transmitter, $. 

Studio, $... Other items (state nature) Approx¬ 

imately $15,000 to $20,000 total. 

21. Proposed location of transmitter: State Kansas 
County Crawford City or town Pittsburg Street and 

number.. Exact location to be determined after 

survey and full data to be supplied to Commission for ap¬ 


proval. 

N. Latitude : Degrees ., minutes 

seconds.. 

W. Longitude: Degrees., minutes 

seconds. 


22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: See No. 
21 

0.4 mile ., 1 mile., 2 miles., 

3 miles., 5 miles., 8 miles. 

23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
transmitter is as follows: 

See No. 21 

1 mile.,2 miles.,3 miles., 

8 miles. 

(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 

See No. 21 

1 mile.,2 miles.,3 miles. 

24. (a) Name and and give location of all AIRPORTS 
within 10 miles of proposed location of transmitter 

See No. 21 

(b) Give distance from proposed location of transmitter 
to each of such airports 

See No. 21 

(c) Naipe and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 

See No. 21 

( d ) Give maximum height (in feet) of towers 
40 above ground level 300 feet 
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( e ) Will towers be painted and marked with signal 
lights to conform with specifications of Department of Com¬ 
merce (see Aeronautics Bulletin No. 9) ? Yes 

(/) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing 
present location, proposed location, character of the Sur¬ 
rounding area (retail or wholesale business, manufactur¬ 
ing, residential, or unpopulated; also, density of popijia- 
tion, type of soil and terrain) and the location pf airports, 
airways, and other radio stations, including receiving Sta¬ 
tions, except broadcast or amateur. To be supplied after 
survey; See No. 21 

25. Proposed location of main studio: State Kansas 
County Crawford City or town Pittsburg Street and num¬ 
ber Exact location of studios Other studios maintained 
by station: Not yet determined. The data will be supplied 
in connection with location survey. 

26. Average percentage of time expected to be devoted 
monthly to following services: 

Commercial Programs Sustaining Programs 


i 


(1) Entertainment 25% (1) Entertainment 25% 

(2) Educational 10% (2) Educational 15% 

(3) Religious 5% (3) Religious 5% 

(4) Agricultural 5% (4) Agricultural 5% 

(5) Fraternal. (5) Fraternal 5% 

(6) . (6) . 

(7) . (7) . 


27. (a) Does applicant expect to obtain programs from 
vrhat is known as a “chain”? No 

( b ) Name of chain or chains. j.. 

(c) What will be the percentage of total time proposed 
to be used for chain programs (i.e., programs, both paid 
and sustaining, which are duplicated by any other sta¬ 


tion) ?.| • 

( d ) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i.e., phonograph 
records, electrical transcriptions, player piano, etc.)? Un¬ 
determined. 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application is 
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made. To give to Pittsburg and the surrounding area a 
comprehensive and dependable radio broadcasting service. 

(b) State definitely what service will be rendered by the 
proposed station which is not now available to the com¬ 
munity which it expects to serve. Neither Pittsburg nor 
the immediate area surrounding the city receive depend¬ 
able radio broadcasting service at this time, and the pur¬ 
pose of the daytime station is to give to this large area a 
comprehensive and dependable service. 

29. If the construction permit is granted, the con- 
41 struction will be commenced within 30 days of the 
granting thereof and will be completed and the sta¬ 
tion ready for operation within 6 months thereafter. 

30. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 
Dated this 23 day of September, 1935. 


A. STANEART GRAHAM, 

E. V. BAXTER, and 

(Must correspond with item 1) Applicant. 
NORMAN BAXTER, d/b as 
PITTSBURG BROADCASTING COMPANY 
By GEO. 0. SUTTON 
Atto rney-in-F act 

Agent . 

i 

(Be sure all necessary information is furnished) 

City of Washington 

District of Columbia, ss: 

George 0. Sutton, being first duly sworn upon his oath, 
[affirmed according to law’], deposes and says that he is the 
Attorney-in-Fact for the above-named applicant, and that 
(If applicant is not an individual, state relation of affiant to 

applicant) 

the facts stated in the foregoing application and all exhib¬ 
its attached thereto are true of his own knowledge, except 
as to such statements as are therein stated on information 
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and belief, and as to such statements he believes them to 
true. 

GEORGE 0. SUTTON 

Affiant . | 

Subscribed and sworn to before me this 23rd day of Sepl 
tember, 1935. 

THOMAS DURANT, 

(Seal) Notary Public. 

(Notary Public’s seal must be affixed where law of juris¬ 
diction requires, otherwise state that law does not requir^ 
seal.) 

My commission expires Sept. 15, 1937. 

42 Minutes of the Federal Communications Commission 

(Broadcast Division) 

Minute #250 October 22, 1935 10:00 A.M. 

Present: Commissioners Sykes, Chairman, Case an 
Prall. 

####*## 

Applications Designated for Hearing 

File No. B4-P-459 Docket No. 3038 

Applicant A. Staneart Graham, E. V. Baxter, Normaij 
Baxter, d/b as Pittsburg Broadcasting Company, Pitts^ 
burg, Kansas. 

Call Letters New 

Nature of Application Construction Permit 790 k.c. lkwi 
daytime. 

#•#•#** 

HERBERT L. PETTEY, | 

Secretary. 
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Washington, D. C. 

Notice 

File No. B4-P-459 
Docket No. 3038 

In Re Application of 

A. Staneart Graham, E. V. Baxter, and Norman Baxter, 
d/b as Pittsburg Broadcasting Co. 

Dated March 12, 1935 
For Construction Permit 
Class of Service Broadcast 
Class of Station Broadcast 
Location Pittsburg, Kansas 

Operating Assignment Specified 
Frequency 790 kc 
Power 1 kw 

Hours of operation Daytime 
To: ..;. 


You are hereby notified that the Commission has exam¬ 
ined the above described application and has designated the 
matter for hearing for the following reasons: 

1. To determine the legal, technical, financial and other 
qualifications of the applicant to construct and operate the 
proposed station. 

2. To determine the need for additional daytime service 
in the area proposed to be served. 

3. To determine whether the application may be granted 
within the purview of Section 307 of the Communications 
Act of 1934 and the regulations of the Commission as to 
quota, particularly Rule 6 (f). 

4. Because of the pendency of other applications from the 
same state and zone. 

5. Because of the pendency of other applications apply¬ 
ing for facilities in Pittsburg, i. e. from Joplin Publishing 
Co. (B4-P-285) and from Pittsburg Publishing Co. (B4-P- 
423). 

6. To determine whether the site at which the applicant 
proposes to construct and operate the station will be satis¬ 
factory. 
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7. To determine whether the antenna which the applicant 
proposes to use in the operation of the station will comply 
in all respects with the Rules and Regulations of the Com¬ 
mission and will render proper service. 

8. To determine whether the granting of the application 
will serve public interest, convenience and necessity. 

9. Because of the pendency of the application of Spring- 
field Newspapers, Inc., (B4-P-284) with which conflict m^y 
be had by reason of interference. 

The attention of the applicant is directed to the fact thht 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

Please acknowledge receipt of this notice 
44 The hearing on the above mentioned application 
will be held on March 9, 1936 at the hour of 10:00 
A.M., at the offices of the Commission, Washington, D. C. 

Notices of the hearing on this matter are, on the date b^- 
low stated, being mailed to the following parties: 


A. Staneart Graham, E. V. New 

• Baxter and Norman Baxter, 
d/b as Pittsburg Broadcasting Co., 
404 Commerce Building, 

Pittsburg, Kansas. 

Pittsburg Publishing Co., New 

Pittsburg, Kansas. 

Joplin Broadcasting Co., New 

1334 Roosevelt Ave., 

Joplin, Mo. 


i Springfield Newspapers, Inc., New 
795 Boonville Ave., 

Springfield, Mo. 

General Electric Co., WGY 

1 River Road, 

Schenectady, N. Y. 


Applicant 


Applicant for permit 
for station to operate 
on 1310 kc frequency. 

Applicant for pernqit 
for station to operate 
on 1200 kc frequency 
in Pittsburg, Kansajs. 

Applicant for peripit 
for station to operate 
on 790 kc frequency. 

Station assigned to 
790 kc frequency. 
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Dr. C. B. Jolliffe, 
c/o Radio Corp of America, 

30 Rockefeller Plaza, 

New York, N. Y. 

The Farmers & Bankers Life KFBI 
Insurance Co., 

715 Beacon Bldg., Wichita, Kansas. 


KGO Station assigned to 


790 kc frequency. 


Station assigned to 
1050 kc frequency. 


New 


The WLBF Broadcasting 
Co., 

901 North 8th St., 

Kansas City, Kansas. 

Radio Station KFH Co., 

201 South Market St., 

Wichita, Kansas 

W. B. Greenwald, 

101 East Avenue A, 

Hutchinson, Kansas 

Charles C. Theis, 

216 No. Terrace Drive, 

Wichita, Kansas 

Farmers & Bankers Life In- New 
surance Co., 

715 Beacon Bldg., 

Wichita, Kansas. 

i 

Harold F. Foraker & Ray D. New 
Luzadder 

d/b as The Wichita Broadcast¬ 
ing Co., 

1109 Bitting Bldg., 

Wichita, Kansas. 

Herbert Hollister, New 

901 N. 8th St, 

Kansas City, Kansas 


WLBF Station assigned to 
1420 kc frequency. 


KFH Station assigned to 
1300 kc frequency. 

KWBG Station assigned to 
1420 kc frequency. 


Applicant for permit 
for station to operate 
on 1210 kc frequency. 

Applicant for permit 
for station to operate 
on 1210 kc frequency. 

Applicant for permit 
for station to operate 
on 1500 kc frequency. 


45 The Steffen Ice & 
Ice Cream Co., 
700 E. Central 
Wichita, Kansas. 


New 


Applicant for permit 
for station to operate 
on 1500 kc frequency 
in Emporia, Kansas. 

Applicant for permit 
for station to operate 
on 1210 kc frequency. 
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If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that no¬ 
tices sent to other parties may be cancelled. 

Dated at Washington, D. C., January 9, 1936 

FEDERAL COMMUNICATIONS COMMISSION, 

HERBERT L. PETTEY, ! 

Secretary. 

MBA :th 

46 Endorsed: Federal Communications Commission 
Jan 23 1936 

Before the Federal Communications Commission 

Washington, D. C. 

File No. B4-P-459 

Docket No. 3038 

In Re Application of 

A. Staneart Graham, E. Y. Baxter & Norman Baxter, 
d/b as Pittsburg Broadcasting Co. 

(New) 

Dated March 12,1935 
For Construction Permit 
Location Pittsburg, Kansas 

% 

Operating Assignment Specified 
Frequency 790 kc. 

Power 1 kilowatt 

I 

Hours of Operation Daytime 

Endorsed: Federal Communications Commission Jan 24 
1936 

Received 1st Mail Mail and Files 
******* 

Appearance, Statement and Affidavit 

I. Appearance 

Comes now A. Staneart Graham, E. V. Baxter, and Nor¬ 
man Baxter, doing business as Pittsburg Broadcasting 
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Company, by its attorney, George O. Sutton, and files this, 
its appearance, statement in writing of the facts to be 
proved at the hearing, and affidavit of service, in accor¬ 
dance with the Rules and Regulations of the Federal Com¬ 
munications Commission. 

The above-designated applicant, through its attorney, 
states that it desires to be heard in connection with the 
above-designated application, and that it will appear in 
the offices of the Federal Communications Commission, 
Washington, D. C., at the hour of 10:00 a.m., March 9, 1936, 
or at such other time as the Commission may properly 
designate. This applicant further states that it will in¬ 
troduce evidence to support the above-styled appli- 
47 cation, and that it desires to examine and cross- 
examine witnesses and to refute any evidence which 
may be introduced in opposition to the granting of this ap¬ 
plication. 

II. Statement in Writing of Facts Expected to be Proved 
at Said Hearing. 

The applicant will introduce testimony to establish and 
prove the following: 

1. That this applicant is financially, legally, technically 
and otherwise qualified to construct, maintain and operate 
the proposed station. 

2. That there is a need and demand on the part of the 
listening public in and around Pittsburg, Kansas, for ser¬ 
vices of the type and character proposed to be rendered by 
this applicant. 

3. That this application may be granted within the pur¬ 
view of section 307, of the Communications Act of 1934, and 
the Rules and Regulations of the Commission promulgated 
thereunder, and especially as to rules of the Commission 
as respects quota, particularly Rule 6(f). 

4. That public interest, convenience and necessity will 
be better served by granting this application than by grant¬ 
ing any of the pending applications applying for facilities 
in Pittsburg, Kansas, i.e. from Joplin Publishing Company 
(B4-P-285) and from Pittsburg Publishing Company (B4- 
P-423). 

5. That public interest, convenience and necessity will 
be better served by granting this application than by grant- 


I 
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ing any pending application with which conflict may be fyad 
by reason of interference, namely, the application j of 
Springfield Newspapers, Incorporated (B4-P-284). 

6. That the site at which the applicant proposes 

48 to construct and operate the station will, be entirely 
satisfactory. 

7. That the transmitter and antenna, as well as other 
equipment proposed to be used in the operation of this sta¬ 
tion will comply in all respects with the Rules and Regula¬ 
tions of the Commission, and will render proper and satis¬ 
factory service. 

8. That Pittsburg, Kansas, is capable of supporting! a 
station such as that proposed by this applicant. 

9. That the character and quality of the broadcasting 
service now available in this territory is not adequate to 
meet the needs and desires of the listening public. 

10. That this applicant proposes to furnish a program 
service embracing a wide variety of interests, in order jto 
properly serve its audience. 

11. That unquestionably public interest, convenience ahd 
necessity will be served by the granting of this applicatiojn. 

12. And such others facts, which in the development pf 
the case, may prove material, relevant, and pertineht 
thereto. 

A. STANEART GRAHAM, E. y. 
BAXTER & NORMAN BAX¬ 
TER, doing business as PITTS¬ 
BURG BROADCASTING COM¬ 
PANY 

By GEO. 0. SUTTON 

Attorney-in-F act. 

January 23, 1936 

49 III. Verification 

City of Washington, 

District of Columbia, ss: 

i 

George 0. Sutton, being first duly sworn upon his oath, 
deposes and says lhat he is the attorney-in-fact for thfe 
above-named applicant, and that the facts stated in the 
foregoing appearance are true of his own knowledge, ex¬ 
cept as to such statements as are therein stated on inf or- 
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mation and belief, and as to sncb statements be believes 
them to be true. 


Subscribed and sworn to before me this.day of 

...,1936. 


My commission expires 
IV. Affidavit of Service 


Notary Public, Dist. of Col . 


City of Washington, 

District of Columbia, ss: 


Virginia K. Rea, being upon her oath first duly sworn, 
says she is a clerk in the office of George 0. Sutton, an at¬ 
torney in behalf of Pittsburg Broadcasting Company, and 

that on the.day of January, 1936, she deposited in 

the United States Mails at Washington, D. C., by First 
Class Mail, sealed envelopes, properly addressed, 
50 and containing a true and correct copy of this Ap¬ 
pearance, Statement and Affidavit, to the following: 


Pittsburg Publishing Co. 
Pittsburg, Kansas 

i 

Springfield Newspapers, Inc. 
795 Boonville Ave. 
Springfield, Missouri 

Dr. C. B. Jolliffe 
c/o Radio Corp. of America 
30 Rockefeller Plaza 
New York, N. Y. 

The WLBF Broadcasting 
Co. 

901 North 8th Street 
Kansas City, Kansas 

W. B. Greenwald 
101 East Avenue A 
Hutchinson, Kansas 


Joplin Broadcasting Co. 

1334 Roosevelt Ave. 

Joplin, Missouri 

General Electric Co. 

1 River Road 
Schenectady, N. Y. 

The Farmers & Bankers Life 
Ins. Co. KFBI 
715 Beacon Bldg. 

Wichita, Kansas 

Radio Station KFH Co. 

201 South Market St. 
Wichita, Kansas 

Charles C. Theis 
216 No. Terrace Drive 
Wichita, Kansas 
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Farmers & Bankers Life Ins. Harold F. Foraker & Ray 1). 

Co. Luzadder, d/b as The 

715 Beacon Bldg. Wichita Brdctg. Co. 

Wichita, Kansas 1109 Bitting Bldg. 

Wichita, Kansas 

Herbert Hollister The Steffen Ice & Ice Cream 

901N. 8th Street Co. j 

Kansas City, Kansas 700 E. Central 

Wichita, Kansas 

These being all parties notified by the Federal Communi¬ 
cations Commission as respondents in this case. 


Subscribed and sworn to before me this .day of 

., 1936. 


Notary Public , Dist. of C<\1. 
My commission expires. 

51 Endorsed: Federal Communications Commission 
Feb 27 1936 Received 2nd Mail Mail and Files 

Before the 

Federal Communications Commission 
Washington, D. C. 

File No. B4-P-459 
Docket No. 3038 
In Re Application of, 

A. Staneabt Graham, E. V. Baxter, & Norman Baxter, 
doing business as Pittsburg Broadcasting Company 

(New) 

Dated March 12, 1935 
For Construction Permit 
Location Pittsburg, Kansas 
Operating Assignment Specified 
Frequency 790 kc. 

Power 1 kilowatt 

Hours of Operation Daytime 

Petition to Intervene 

Now comes A. H. Belo Corporation, licensee of Station 
WFAA, Dallas, Texas and pursuant to Rule 105.20 of tlje 
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Commission’s Regulations, petitions the Commission to in¬ 
tervene in the proceedings to be had on the above entitled 
application of A. Staneart Graham, E. V. Baxter and Nor¬ 
man Baxter, doing business as Pittsburg Broadcasting 
Company, for a new station to be established at Pittsburg, 
Kansas on 790 kilocycles with 1 kilowatt power. Petitioner 
has a substantial interest in the subject matter of the hear¬ 
ing as shown by the following facts: 

1. Station WFAA now operates at Dallas, Texas upon 
the clear channel of 800 kilocycles with 50 kilowatt power, 
sharing time with Station WBAP of Fort Worth. 

2. The mileage separation between Dallas, Texas and 
Pittsburg, Kansas is insufficient to permit operation of 
the proposed station at Pittsburg, Kansas without causing 
objectionable interference within the present good service 
area of Station WFAA. 

3. A large portion of the area and population now receiv¬ 
ing primary broadcast service from Station WFAA will 
be deprived of such service by interference from the pro¬ 
posed station at Pittsburg, Kansas. 

4. By reason of developments in the broadcasting 
52 art and technique the use of 500 kilowatt power on 
clear channels is being given consideration by the li¬ 
censees of clear channel stations as well as by the Commis¬ 
sion’s engineering department. The potential use of such 
super-power by Station WFAA would be severely preju¬ 
diced by the establishment and operation of the proposed 
station at Pittsburg, Kansas. 

5. The granting of the application for the proposed sta¬ 
tion at Pittsburg, Kansas would have the effect of wholly 
or partially destroying rural reception from Station WFAA 
upon which a large population in Texas and adjoining states 
is dependent. 

A. H. BELO CORPORATION 
Radio Station WFAA 
MARTIN B. CAMPBELL, General 
Manager Radio Station WFAA 
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Verification 

City of Dallas, 

County of Dallas , ss: 

Martin B. Campbell, being first duly sworn upon bib 
oath, deposes and says that he is General Manager of thb 
Radio Station WF A A and that the facts stated in the 
foregoing Petition to Intervene are true of his own knowl¬ 
edge, except as to such statements as are therein stated o^l 
information and belief, and as to such statements he be¬ 
lieves them to be true. 

MARTIN B. CAMPBELL 

Subscribed and sworn to before me this 24th day of Febj- 
ruary, 1936. 

JEWELL NELSON 

(Seal) Notary Public. 

My commission expires June 1, 1937. 

53 Proof of Service 

City of Dallas, S 

County of Dallas, ss: 

Velma Bayee being first duly sworn says that she is ait 
employee of A. H. Belo Corporation and that on the 24th 
day of February, 1936 she served by registered mail a trub 
copy of the above entitled Petition to Intervene to the fol¬ 
lowing : 

Pittsburg Broadcasting Company, 

Pittsburg, Kansas 

VELMA BAYEE j 



Subscribed and sworn to before me this 24th day of Febl 
ruary, 1936. 

JEWELL NELSON 

(Seal) Notary Public. 

My commission expires June 1, 1937. 
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56 Before the Federal Communications Commission 

Washington, D. C. 

March 9, 1936. 

Docket No. 3038 

In the Matter of 

Petition of A. Staneart Graham, E. V. Baxter, Norman 
Baxter, doing business as Pittsburg Broadcasting Co., 
Pittsburg, Kansas. 

Call letters: New 

Application for construction permit; frequency requested, 
790 kc; power requested, 1 KW; daytime. 

Other participants: 

Pittsburg Publishing Co., Pittsburg Kan. Springfield 
Newspapers, Inc., Springfield, Missouri. 

WFAA, Dallas, Texas. (Intervener) 

WBAP, Fort Worth, Texas, (Intervener) 

WGY, Schenectady, N. Y. 

The abov6-entitled matter came on for hearing before 
Examiner George H. Hill, in Room 7121 Interstate Com¬ 
merce Commission Building, at 10 o’clock a. m. 

APPEARANCES: 

On behalf of the Commission; 

Tyler Berry, Esq., 

On behalf of the Applicant: 

George 0. Sutton, Esq., and James L. Proffitt, Esq., 
National Pres Building, Washington, D. C. 

On behalf of Pittsburg Publishing Company: 

Philip G. Louckes, Esq., and Arthur W. Scharfeld, Esq. 
National Press Building, Washington, D. C. 

On behalf of Joplin Broadcasting Co.: 

57 Elmer W. Pratt, Esq. 

On behalf of Station WFAA: 

Philip G. Louckes, Esq., and Arthur W. Scharfeld, 
Esq., 

National Press Building, Washington, D. C. 
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On behalf of Station WBAP: | 

Ben S. Fisher, Esq., 

"Washington, D. C. | 

i On behalf of Stations WGY and KGO: 

Philip J. Hennessey, Jr., 

National Press Building, Washington, D. C. 


Proceedings . 

The Examiner: Docket No. 3038, application of Aj 
i Staneart Graham, E. V. Baxter, and Norman Baxter, do! 
ing business as Pittsburg Broadcasting Company, Pittsj 
burg, Kansas, for construction permit requesting authority 
to construct a station to operate on 790 kilocycles fre¬ 
quency with power of 1 kilowatt. 

Are the applicants present and ready? 

Mr. Sutton: The applicants are represented and ready} 

The Examiner: Respondents notified are Pittsburg Pubj 
lishing Company, Pittsburg, Kansas. 

Mr. Scharfeld: Represented and ready. 

The Examiner: Springfield Newspapers, Inc., Spring- 
field, Missouri. 

Mr. Fisher: On behalf of the Springfield Newspapers, 
Inc., that application was withdrawn last week, your Honorj 

The Examiner: You are not entering an appearance for 
the Springfield Newspapers, Inc.? 

. Mr. Fisher: No, sir. 

58 The Examiner. WFAA, Dallas, Texas? 
i Mr. Scharfeld: Present and represented. 

The Examiner: WBAP, Fort Worth, Texas? 

Mr. Fisher: Represented. 

! The Examiner: WGY, Schenectady, New York. 

Mr. Hennessey: Represented by Philip J. Hennessey, 
Jr., and I also am entering appearance on behalf of KGO, 
National Broadcasting Company. 

Mr. Pratt: Mr. Examiner, the Joplin Broadcasting Com¬ 
pany has an application pending for a new station in Pitts¬ 
burg, Kansas, hearings have been held on that application 
in connection with the application of the Pittsburg Pub¬ 
lishing Company, application, and oral argument was hadj 
last Thursday. 
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For that reason, and for the evident reason of the omis- 
sion of the Joplin Broadcasting Company on today’s calen¬ 
dar is an error, I ask that the Joplin Broadcasting Com¬ 
pany be made a party respondent to this hearing. 

The Examiner: Is there any objection to this motion? 
Hearing no objection, the motion will be sustained. 

Is there any statement on behalf of the applicant? 

Mr. Sutton: Just a brief statement, Mr. Examiner. This 
is an application for a 1000 watt daytime station on the fre¬ 
quency of 790 kilocycles to be located at Pittsburg, Kansas. 
The application calls for the exact location to be deter¬ 
mined after an engineering survey. 

The purpose of this applicant in making the applica¬ 
tion for a 1000 watt station daytime in this locality, 
59 is to serve not only the City of Pittsburg itself, but a 
large area which is adjacent to Pittsburg, and of 
which Pittsburg is the center of the trading area. 

With that brief statement we will proceed, Mr. Examiner. 

Mr. Hennessey: Mr. Examiner, I would like to ask Mr. 
Sutton if this application involves any operation after sun¬ 
set at Pittsburg, Kansas ? 

Mr. Sutton: It does not. 

Mr. Hennessey: I ask that question because of the pro¬ 
visions of Rule 78 that a daytime station means a station 
licensed to operate during the hours between 6 a. m. and 
local sunset, or until sunset at the dominant station if 
further we^t than the daytime station. 

Mr. Sutton: In other words, it is an operation until sun¬ 
set, Pittsburg, Kansas, time. 

The Examiner: Let all of the witnesses who are going to 
testify in this matter stand and be sworn. 

(Thereupon all witnesses present were sworn by the 
Examiner.) 

The Examiner: Are you ready to proceed, Mr. Sutton?! 

Mr. Sutton: Yes, sir; call Mr. McNary. 

Whereupon— J. C. McNary was called as a witness on be¬ 
half of the applicant and, having been first duly sworn, 
testified as follows: 
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By Mr. Sutton: 

Q. Please state your name and residence. A. J. (t. 

60 McNary, residence Washington, D. C. 

Q. Will you state your occupation? A. Radio 
engineer. 

Mr. Sutton: I offer Mr. McNary as a qualified engineer to 
testify on matters of coverage, interference and propaga¬ 
tion questions, and otherwise. Shall I qualify him? 

Mr. Scharfeld: We will concede his qualifications. 

Mr. Fisher: We concede his qualifications. 

Mr. Berry: We make no question of it. 

The Examiner: Let the record show that proof of thb 
qualifications of the witness to testify as an expert in thib 
case is waived by all present. 

By Mr. Sutton: 

i Q. Mr. McNary, have you made an examination of the 
allocations of broadcast stations in connection with thiip 
application for 790 kilocycles frequency, to be operated day¬ 
time at Pittsburg, Kansas? A. Yes, I have. 

Q. Are there any of the mileage separations recommended 
by the engineering department of the Federal Communica¬ 
tions Commission less than that existing; I mean by that, 
is the distance less than that of the engineering recommen - 
! dations? A. Not to my knowledge, no. 

Q. Have you further more made some study and calcu¬ 
lations to determine whether or not any interference would 
be caused if this application should be granted, and if sol 
to what stations, taking first the stations on the sam$ 

61 channel? A. On the 790 kilocycle frequency, which i$ 
the frequency applied for, KGO in Oakland, Cali+ 

fornia, and WGY Schenectady are to be considered. % 

< should expect no interference to KGO by the proposed 
station if the application is granted. I should expect nd 
interference greater than 10 per cent of the time to WGY 
if this application is granted. 

Q. On the same channel, what, if any, would be the limitaj 
tions to a station in Pittsburg, Kansas, if the application 
should be granted, by these stations on this channel? A. Oh 
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the same channel as 790 kilocycles, the limiting interference 
would be that of WGY during the late afternoon hours, to 
exist only at that time, if at all. 

Q. Would any interference exist within the terms of the 
engineering division standards? A. No, there would not 
be any interference under those standards. 

Q. Now, on adjacent channels, Mr. McNary, are there any 
questions of interference involved there to stations that are 
in existence, if this application should be granted? A. No, 
there are no questions of interference from adjacent chan¬ 
nels. 

Q. Are there any questions of interference with the 
station in Pittsburg if the application at Pittsburg- 
62 should be granted? A. I can see a basis for a slight 
amount of interference to the Pittsburg station if the 
application is granted, by WFAA and WBAP in Fort 
Worth and Dallas. I think this interference would not be 
of importance. 

Q. Would it exist as objectionable interference within 
the meaning of the engineering division’s standards, that 
is, 10 per cent of the time? A. No, it would not. 

Q. So that, as you see this matter, this application for 
a station in Pittsburg, Kansas, may be granted without 
causing limitation to the other stations, or without receiving 
limitations within the meaning of the engineering division 
standards ? A. The granting of this application would vio¬ 
late none of the F. C. C. engineering division standards. 

Mr. Scharfeld: If the Examiner please, there has been 
mention made of the engineering standards, so that we can 
have the record clear on that, as to the witness ’ interpreta¬ 
tion of those standards, I would like to have him state for 
the record what standards he has reference to, and what 
his interpretation of those standards are, because otherwise 
we get those standards from the Commission engineer. 

By Mr. Sutton: 

Q. Let me ask this for the benefit of counsel, would there 
be any interference if the application is granted, to a 1500 
kilocycle station? 

Mr. Scharfeld: That has no relevancy in this case here at 
aH. 
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63 The Examiner: The witness will be passed iot 
cross-examination, and you may ask him any ques^- 

tions you desire at that time. ! 

Mr. Scharfeld: I object to the question and the answer 
unless there is some indication in the record of whaj; 
engineering standards he is talking about. 

Mr. Sutton: We will try to enlighten you then. 

By Mr. Sutton: j 

Q. Will there be any interference between this station 
and the Pittsburg Publishing Company application for 150p 
kilocycles, 100 watts? A. I can not see any possibility of 
that. 

Q. Now let us further enlighten the gentleman a little 
bit. You are familiar with the standards of the engineer¬ 
ing division of the Federal Communications Commission? 
A. Yes. In the use of the term standards in the previou^ 
remarks I referred to the published mileage separation 
tables. 

Q. In speaking of restrictions by interference, what re¬ 
strictions did you have in mind for daytime for each of 
the stations involved, which you have discussed? A. Nor¬ 
mal clear channel stations such as WGY, WFAA, WBAI^, 
are protected against objectionable interference in daytimp 
as far as the 100 microvolt contour. I had this figure bji 
mind in my previous remarks. 

Q. Does that apply to the Dallas station also? A. Yes, 
WFAA and WBAP. 

Q. So that, taking that into account, there would be nb 
interference to those stations on their 100 microvolf 

64 contour under the standards of the Commission? 
A. That is right. 


Q. Are you in accord with those standards? A. Yes, f 


am. 

Q. Now, Mr. McNary, have you been retained here to adi- 
vise this applicant in connection with the location of th^ 
station ? A. Yes, I have. 

Q. You will cooperate as a consultant and instruct th^ 
applicant as to the proper locations after your engineering 
survey? A. That is correct. T 

Q. Have you had occasion to estimate the coverage of 
this proposed station in Pittsburg on 790 kilocycles usin^ 
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a power of 100 watts daytime? A. A power of 100 watts, 
did you say? 

Q. 1000 watts, I beg pardon. A. Yes, I have prepared 
such an estimate. 

Q. What factors did you take into account in making the 
estimated coverage of this station, such as antenna, location 
and so forth, and propagation conditions? A. The estimate 
is based on an assumption of an antenna producing 175 
milivolts per meter at 1 mile for 1 kilowatt. 

The attenuation of the wave is estimated to be that cor¬ 
responding to a soil conductivity of 10- 13 electro-magnetic 
units. 

The location of the station is assumed to be within the 
vicinity of Pittsburgh, Kansas, in such a location as 
65 to conform to the interference recommendations of 
the Federal Communications Commission engineer¬ 
ing department. 

Q. Upon that basis have you estimated the radii of the 
various service contours? A. Yes, the estimated radius of 
the 10 milivolt contour is approximately 14 miles; a 2 milli¬ 
volt contour approximately 37 miles; and the .5 milivolt con¬ 
tour approximately 71 miles. 

Q. Have you estimated the population within these radii, 
and what did you use as the basis of estimating the popula¬ 
tion? A. I have used the 1930 Federal Census as a basis 
for the population estimate, which is as follows: 

Within the 10 milivolt contour, 31,850 people; 

Within the 2 milivolt contour, 240,788 people; 

Within the .5 milivolt contour, 602,630 people. 

Q. Is a half milivolt signal sufficient for rural coverage in 
rural areas ? A. I consider .5 milivolt to be such as to give 
satisfactory rural coverage. 

Q. And what is necessary for coverage in cities and 
towns, small towns and so forth? A. I consider 2 milivolts 
to be that value. 

Q. And for city business sections and so forth? A. I 
consider 10 milivolts to be the limit of good coverage in a 
built-up business area. 

Q. Just one further question. WTiat antenna height does 
that correspond to for this frequency when you use 175 mili¬ 
volts to a mile? A. Approximately 300 feet. 
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66 Q. That is what is proposed in this application by 
the applicant? A. Yes. 

Mr. Sutton: That is all. 

i The Examiner: Mr. Scharfeld, do you care to cross- 
examine ? 

Mr. Scharfeld: Yes. j 

Cross-Examination 

By Mr. Scharfeld: 

‘ Q. Mr. McNary, what was the extent of the investigation^ 
you made with respect to this application? A. An examina!- 
i tion of interference conditions, and soil conditions as re¬ 
ported by the Department of Agriculture in the vicinity of 
Pittsburg, Kansas. 

Q. When vrere you retained in this matter? A. What is 
the present date? 

i Q. Monday, the 9th. A. On March 6th. 

Q. You made no field investigation whatsoever as to the 
soil conditions or service conditions in this area? A. No. 

Q. You indicated in your testimony that under the Comr 
mission’s standards there would be protection to clear chan¬ 
nel stations to the 100 microvolt contour. A. During 

67 normal daylight conditions that was assumed, but exj- 
ception was made in the case of WGY during the lat^ 

afternoon hours. 

Q. In your calculations were you able to determine 
the 100 microvolt contour line of WFAA would be ? A. Y 
I have been able to estimate that contour. My estimate 
that contour is that in the direction of Pittsburg, 
the 100 microvolt level of the signal of WFAA would be 
a distance of 205 miles from the WFAA transmitter. 

Q. Did you use the Commission’s curves for that? 

No, sir; I used as a basis for that estimate the measured 
' pattern which I believe has already been introduced in evi¬ 
dence in another case. 

Q. To what extent does that differ from the Co mmi ssion 
curves? A. I do not know. 

Q. You have made no comparsion of that? A. I have asf 
sumed that a measured curve was more desirable than aii 
i estimate, but I have made no comparsion between the twol 
Q. Do you know whether the absorption factor was usedi 
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A. I do not believe any absorption factor was mentioned. 

I may say transmission from Dallas in that direction is ex¬ 
ceptionally good, attenuation is very low. 

Q. Lower than other parts of the country? A. Yes, that 
is true. 

Q. What does your investigation show with respect to 
the 500 microvolt contour of WFAA in the daytime? 

68 A. According to the contour map from which these 
data were taken, the half milivolt contour from 

__ i 7 

WFAA in the direction of Pittsburg, Kansas, lies at a 
distance of approximately 155 miles from the WFAA trans¬ 
mitter. 

Q. Is that a constant service, or is it variable during the 
late afternoon hours? A. Do you refer to the service from 
WFAA? 

Q. Yes. A. During the late afternoon hours I should 
expect fading to be increasingly important in limiting the 
signal from Dallas at a distance of anything in excess of 
120 miles. 

Q. What would be the interference area or interference 
range of the proposed station at Pittsburgh operating on 
1 kilowatt power? A. With respect to the adjacent channel 
of 800 kilocycles, 50 microvolts is estimated as an expected 
signal from the proposed station at a distance of 130 miles 
from Pittsburgh, Kansas, which corresponds to a distance 
of approximately 210 miles from Dallas in the direction of 
Pittsburg. 

The 50 microvolts, I may add, is the signal which under 
normal conditions would be expected to limit the coverage 
of WFAA or WBAP on 800 kilocycles at its 100 microvolt 
contour. 

Q. If you will take the figure you have just given for the 
proposed station, 130 miles, and the figure which you gave 
for the 100 microvolt contour of WFAA, you would arrive 
at what should be the Commission’s recommended 

69 separation? A. I think not. 

Q. That would give you 335 miles, 235 plus 130? 
A. Yes, 335 miles. 

Q. Would that be the basis for determining the separa-J 
tion between the two stations? A. I do not believe I under-! 
stand your question. 
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Q. By adding those two figures together so as to get 335 
miles, would you not arrive at the separation which j is 
recommended of the Commission’s standards? A. By add¬ 
ing those two figures one would obtain a separation which 
might be used under the F. C. C. engineering department 
recommendations, in so far as adjacent channel interference 
is concerned, using the recommended value of receiver 
selectivity. 

Q. This antenna system that is proposed, and I belieye 
is being adopted on your recommendation, an antenna 3100 
feet high, is that above the required efficiency under tjh.e 
Commission’s engineering requirements now? A. Yes, 
is above the required efficiency. 

Q. When you gave your estimate of the service area of 
the proposed station, did you contemplate an antenna of 
that height? A. I did. 

Q. Is this equipment it is proposed to install, the mdst 
efficient and modern in calibre? A. It is proposed to in¬ 
stall an B. C. A. model 1-D transmitter, which fully con¬ 
forms to all Commission requirements. 

70 Q. Can you state what the cost of that transmitter 
is ? A. Approximately $12,300, including two sets of 

tubes. 

Q. What is the cost of the antenna system proposed? 

-I 

Mr. Sutton: We can get all of that by another witness^ 

Mr. Scharfeld: I just want Mr. McNary’s estimate as in 
engineer. 

Mr. Sutton: All right, just go on. 

By Mr. Scharfeld: 

Q. Will you answer that question ? A. That cost is vari¬ 
able, depending on the manufacturer’s cost, overhead aid 
so forth, but I estimate between $2,500 and $3,500. 

Q. Are there any engineering charges in connection with 
this application to get the station on the air, that you could 
give at this time? A. There may be some engineering in¬ 
volved in the choice of the site, but that is not certain. 

Q. Is there any additional equipment that is essential io 
the construction and operation of the station, in addition 
the transmitter and the antenna system? A. It is custoih- 
ary to use microphones and speech input equipment, tljie 



54 A. H. BELO COBP. VS. FEDERAL COM. COMM., ET AL. 

cost of which in this case may vary from $2,000 up to three 
or four thousand. 

Q. What would you estimate the cost of installation? A. 
Of the transmitter? 

Q. Yes, to get the station on the air. A. That is 

71 a highly variable figure, depending on local condi¬ 
tions and the type of labor that does the work. In 

this particular case I think that cost would be low and would 
not be in excess of two or three hundred dollars for the 
transmitter itself. 

Q. Are you familiar with the petition of clear channel 
stations pending before the Commission at this time in re¬ 
ference to— 

Mr. Sutton (Interposing): I object to that until we find 
out what the purpose of that is here. 

Mr. Scharfeld: We have got some engineering informa¬ 
tion here, and there is a question of interference with clear 
channel stations. 

Mr. Sutton: I do not see how it can possibly be relevant 
here, and the attorney for the Pittsburg Publishing Com¬ 
pany who appears for them, knows that it is not relevant. 

Mr. Scharfeld: I am attornev for WFAA. 

_ * 

The Examiner: The objection is overruled. Go ahead 
and answer the question. 

The Witness: If reference is made to the petition filed 
approximately eighteen months ago, I am familiar with it. 

Mr. Scharfeld: 

Q. You are familiar with the investigations that are be¬ 
ing made in connection with the petition? A. Yes, I am 
familiar with them. 

Q. Is the question of using 500 watts power on clear chan¬ 
nel stations one question involved in that application? 

Mr. Sutton: I object to that until it is shown there 

72 is certain applications pending here by anyone, 
WF AA or otherwise. 

The Examiner: Is there such an application pending? 
Mr. Scharfeld: There is no such application for WFAA, 
because it is not provided for in the regulations at the pres¬ 
ent time, but I am getting engineering information on mat¬ 
ters involved in this matter, and with which Mr. McNary is 
familiar. 
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Mr. Sutton: It is absolutely immaterial and I object jto 
it. ! 

The Examiner: Unless there is some pending application 
which would involve the question of interference, I do i^ot 
see the necessity of it. 

Mr. Scharfeld: It goes to a question of policy, and heiis 
testifying to it. j 

The Examiner: I sustain the objection. 

Mr. Scharfeld: Let me state for the record, that I would 
propose to show by the testimony of this witness that tjhe 
use of 500 watts power is now under contemplation by the 
Commission’s engineering division, for promulgation in a 
regulation, and that the use of 500 watts power by WF ^A 
would be restricted by the establishment of the proposed 
station at Pittsburg, Kansas, by causing interference within 
what would be the good service area of WFAA. 

Mr. Sutton: May I say one word for the record? I 4 m 
glad to have counsel for WFAA state the policy of what is 
being done by the engineering division of the Commission. 

Mr. Scharfeld: I did not state that as a policy, 
73 I stated I would prove by testimony of this witness 
had I not been overruled, and I will illustrate that j)y 
questions and answers from this witness, if there is any Ob¬ 
jection to it, but I will not make any statement of that sOrt 
myself. 

The Examiner: Go ahead with your examination, gentle¬ 
men. 

Mr. Scharfeld: I have no further questions at this time, 
but I would like to have Mr. McNary subject to recall after 
the Commission’s engineer testifies. 

The Examiner: I asume Mr. McNary will be here. 

Mr. Sutton: Why, certainly, he will be here. ! 

The Examiner: Mr. Fisher? 

Mr. Fisher: I have just a couple of questions on behalf 
of WBAP who share with WFAA, Dallas and Fort Worth. 

Cross-Examination 

Bv Mr. Fisher: 

Q. Did I understand you to say, Mr. McNary, that the 
500 microvolt line of WBAP and WFAA was about 150 
miles radius from the transmitter? A. That is right. 
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Q. Is that based upon any measurement you have taken, 
or based upon the calculation with reference to the attenua¬ 
tion in that area and the Commission’s curves? A. It is 
based upon a survey submitted by WFAA and WBAP in 
the WLWL hearing. 

Q. Based upon that map that was put in at that hearing? 
A. That is right. 

74 Q. If that map would show the 500 microvolt line 
was 175 or 185 miles from Fort Worth, would that 

change your calculation ? A. I do not believe it shows that. 

Q. I say if it did? A. If it did, it naturally would change 
it. 

Q. That map you have referred to here is the map of 
Mr. Gillett put in, in the other hearing? A. That is right. 

Q. Based on what you claim to be a radius of 155 miles, 
I presume you have then calculated the 100 microvolt line 
from that, and that is the way you arrive at the 205 miles ? 
A. That is right. 

Q. Taking 205 miles as the 100 microvolt line from WBAP 
and WFAA, you have then calculated the 50 microvolt line 
from the proposed station at Pittsburg on 790 kilocycles? 
A. Yes, the 50 microvolt line, or rather, the distance at 
which it occurs, is based entirely on estimates. 

Q. That is 130 miles ? A. At *130 miles from Pittsburg. 
Q. That is the way you have calculated that ? A. That is 
right. 

Q. So. taking those together, you assume there is some 
place on the 100 microvolt line of WBAP and the 50 micro¬ 
volt line of the proposed station on the ratio of two to one 
where the cross-talk interference might occur? A. Actually 
there is a difference of five miles in the way the 

75 figures come out, but I would state the coverage of 
WFAA which is defined more or less arbitrarily as 

100 microvolts for rural coverage, would suffer no limita¬ 
tion at any point where the field from the proposed station 
would be less than 50 microvolts. 

Q. You calculate that to be some place around 130 mile 
radius? A. Yes. 

j 

Q. If this 100 microvolt line extended over 205 miles, and 
assuming it extended 250 miles, then there would be a con¬ 
siderable area in which there would be some cross-talk inter¬ 
ference within the 100 microvolt line? A. If those facts 
were established that conclusion would be true. 


I 
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Q. If it extended beyond the 205 miles at any place in 
the direction of Pittsburg, it would be expected there would 
be cross-talk interference? A. That is right. 

The Examiner: What is the distance between Pittsburg 
and Fort Worth? 

The Witness: The distance from Pittsburg, Kansas, to 
i the transmitter of WFAA is 340 miles. j 

The Examiner: Mr. Hennessey, do you desire to cross- 
examine ? 

i Mr. Hennessey: I have just a few questions. 
Cross-Examination 

I 

By Mr. Hennessey: 

Q. Mr. McNary, with respect to the possibility of latle 
afternoon interference with WGY, am I correct in 
76 assuming that situation becomes progressively worse 
from noontime on; that is, that daytime separation 
tables are prepared for noon conditions? A. I can’t testify 
as to how they were prepared, but I think that is not the 
case. 

Q. It is a fact as you approach sunset, interference would 
be more likely to grow with WGY? A. Yes, that is tru^. 

Q. And just about sunset time, would there be times wheja 
you would approximate interference conditions that woul$ 
exist at night ? A. Do you refer to sunset at Schenectady rir 
Pittsburg, may I ask? 

Q. At Pittsburg, Kansas. A. There are intervals thajt 
approximate nighttime conditions, that might occasionally 
occur. 

Q. What did you have in mind when you spoke of the 
possibility of late afternoon interference with WGY in 
point of time and the number of hours ? A. It is difficult to 
estimate a variable factor of that kind, but I should con- 
1 sider it a reasonable estimate that interference to WGY by 
i the proposed Pittsburgh station would be noticeable only 
during the last hour of operation for them. 

Q. Would that condition be any worse in the winter-tim^ 
than it is in the summer? A. I think there would be very 
little difference, the principal difference being that the sun¬ 
set period varies from winter to summer, naturally. 
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Q. Do you know how the mileage separation tables 

77 were prepared, do you know what measurements were 
relied upon in preparing them? A. No, I do not. 

Q. When you stated in your opinion no interference would 
result to KGO, were you familiar with an application re¬ 
cently filed to increase the power of that station to 50 kilo¬ 
watts? A. I think the estimate of no interference to KGO 
would still apply if KGO used 50 kilowatts. 

Mr. Hennessev: That is all. 

* 

The Examiner: Does any other respondent desire to 
cross-examine this witness ? Does counsel for the Commis¬ 
sion desire to cross-examine? 

Mr. Berry: I have a couple of questions. 

The Examiner: You may proceed. 

Cross-Examination 
By Mr. Berry: 

Q. Mr. McNary, I would like for you to explain, if you 
will, your statement with reference to the exhibits which 
you used to reach your estimate or your conclusions on the 
question of interference with WFAA and WBAP; I under¬ 
stood you to say that you based your opinion on an exhibit 
that was used in some other case. A. In estimating the 
interference conditions between the proposed station and 
WFAA it was necessary, of course, to estimate the distances 
at which various field intensities from the two stations 
would be noticeable. Rather that use a pure estimate 

78 on WFAA, an existing station, I used measurements 
which were alreadv in evidence before this Commis- 

sion in another case. They were filed by WFAA or WBAP, 
I am not sure which, in the WLWL hearing a year or so ago. 

Mr. Berry: Mr. Examiner, I did not interfere at the time 
that question came up, because I did not quite understand 
it, but I now object to the witness testifying as an expert 
and giving his opinion and using as a basis for an estimate 
something that is not in evidence in this case; because it 
was introduced in another case does not make it evidence 
in this case. 

Mr. Sutton: May I ask, to clear that up, a question or 
two of this witness ? 

Mr. Berry: Surely. 
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By Mr. Sutton: 

Q. Was it your understanding, Mr. McNary, that WFAjA. 
and WBAP had greater coverage than that shown by tlie 
coverage contours of the Commission, and gave greater 
service than that ? A. It was my understanding that WFAA 
has a greater normal service coverage area. 

Mr. Berry: That still does not answer the objection I 
make. I do not object to Mr. McNary giving any opiniob 
he may care to as an expert. 

By Mr. Sutton: | 

Q. If you used the average figures of the Commission, it 
would show less coverage for WFAA and WBAP than the 
map which you used; is that correct? A. That is correct. 

Q. And by using that map and using those figures 
79' it furnishes an additional factor of safety, is th^t 
correct? A. That is correct. 

Mr. Berry: The point I make is he has used a paper in¬ 
troduced in some case that we do not have here before ufe, 
to determine where the interference will fall, and there is 
no way for the Commission to tell, and no way for the Ex¬ 
aminer to tell, just how much weight that opinion is entitled 
to, unless that exhibit or a copy of that exhibit is introduced 
here, and then we would know and could tell when we stfe 
the exhibit whether it was competent or not. 

Mr. Sutton: May I ask, Mr. Fisher, will you furnish us 
with a copy of that exhibit? I think you introduced that 
particular one, and if you would furnish it, that would clear 
up the situation. 

Mr. Fisher: I introduced it in that case, but I haven’t jt 
here. I will see if I can get it during the noonhour reces£. 

Mr. Berry: My objection goes to the proposition— not tio 
the fact there is in existence there is some paper—but to 
the fact that Mr. McNary has testified as an expert and he 
is basing his opinion as an expert on some other evidence 
than the Examiner has before him. 

The Examiner: Would not the fact that the respondents 
in this case offered this in some other case, make that coni- 
petent? 

Mr. Berry: Yes, if he has it here to prove it by somebody. 
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The Examiner: He is offering to make it a part 

80 of the record. 

Mr. Scharfeld: I think we might be able to help ont 
by putting Mr. Gillett on the stand later. 

The Examiner: If the respondents in this case contend 
that a certain mileage separation is necessary, and in some 
other case they contended a different mileage separation 
was necessary, it seems to me that it would be competent 
evidence to show the true state of facts, in this case, on the 
part of the respondents. 

Mr. Berry: That would be true for the purpose of con¬ 
tradiction, but that is not the purpose. These questions I 
am asking are not for the purpose of contradicting any wit¬ 
ness or showing an inconsistent position taken by anyone, 
and if that were true we would have to have that record 
and read from it to the witness, but I do not want the 
Commission bound by a proposition that is not here before 
the Examiner, because I do not know what trend it will take 
hereafter. 

Mr. Scharfeld: I think Mr. McNary is just substantiating 
testimony that will be put in at a later time, and perhaps it 
is immature to take his testimonv at this time, because I will 
later put on Mr. Gillett to show some of the things Mr. 
McNary is testifying to. 

The Examiner: I will reserve ruling until further testi¬ 
mony comes in, to see what it leads to. 

By Mr. Berry: 

i 

Q. Mr. McNary, in your estimate of the radii and the 
mileage that certain milivolt contours would embrace, 

81 did you know, or do you know the character of the 
country or the topography of the country over which 

that signal would be radiated! A. My knowledge of that 
is limited to that shown in a soil atlas published by the 
Department of Agriculture, which was consulted. 

Q. You have made no personal observations! A. No, sir. 

Mr. Berry: That is all for the present, Mr. Examiner. 

Mr. Scharfeld: Let me ask one more question, Mr. Ex¬ 
aminer. 


1 
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Cross-Examination (Resumed) 

By Mr. Scharfeld: 

Q. Mr. McNary, in your opinion would the establishment 
of such a station as is here proposed have a tendency lio 
restrict the development of clear channel stations on 7^0 
I kilocycles or 800 kilocycles for the use of higher power? j 

Mr. Sutton: I object to that until it is shown there is 
! some higher power applications before this Commission. 

Mr. Scharfeld: That is a matter of opinion with respect 
i to all clear channels, and that investigation is now before 
the Commission, in the general investigation. 

Mr. Sutton: We are not trying the general clear channel 
case here, though. 

Mr. Scharfeld: No, we are not, but here is a matter which 
I think is material to the case of these respondents. 

Mr. Sutton: It is the same question in effect as the 500 
watts question you previously asked. j 

Mr. Scharfeld: I think the Examiner can ta^e 
i 82 judicial notice this application is pending before the 
Commission, with which Mr. McNary is familiar. 

The Examiner: Gentlemen, I do not see how we can ^o 
1 into trying a case that is not before us, and not even pend¬ 
ing before the Commission, because you would never know 
where to begin and where to stop, 
i Mr. Scharfeld: If a proposal is being made which woulp. 

1 restrict or hamper in any way the clear channel station^, 
i this engineer can testify to it. 

The Examiner: Who has proposed to put in a station cif 
that kind? 

! Mr. Scharfeld: All clear channel stations may, and the^e 
are a number of them. That matter is pending before the 
Commission now. 

The Examiner: Gentlemen, I do not care to get drawjo. 
into a policy of the Commission or something of that kin<jl, 

1 and I will sustain the objection. 

Is there anything further from this witness on behalf c^f 
anyone ? 

Mr. Sutton. I have just one further question. 
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Redirect Examination 
Bv. Mr. Sutton: 

Q. You did not give the recommended mileage separation 
under average conditions, between Dallas and the proposed 
Pittsburg station? A. No, sir. 

Q. What is the published recommended distances under 
average conditions between these stations? A. 290 miles. 

Q. I believe you gave the distance to Dallas as 340 

83 miles, was it? A. Yes, 340. 

Q. WTiat is the recommended distance to WGY and 
KGO? A. 1000 miles to either of them, assuming 50 kilo¬ 
watts is used bv both of them. 

Q. WTiat is the distance from Pittsburg, Kansas, to 
Schenectady? A. 1,170 miles. 

Mr. Sutton: That is all. 

The Examiner: You mav be excused. 

(Witness excused.) 

Mr. Sutton: Call Mr. Baxter. 

W T hereupon—E. V. Baxter was called as a witness on 
behalf of the applicant and, having been first duly sworn, 
testified as follows : 

Direct Examination. 

By Mr. Sutton: 

Q. Will you give your name to the reporter? A. E. V. 
Baxter. 

Q. Where do you reside, Mr. Baxter? A. Pittsburg, 
Kansas. 

Q. Are you an American citizen? A. Yes, sir. 

Q. By birth? A. Yes, sir. 

Q. You are one of the partners in this application pend¬ 
ing for a new station at Pittsburg, Kansas, on 790 

84 kilocycles frequency? A. I am. 

Q. Who are the other partners? A. Mr. Norman 
Baxter, my father, and Mr. A. Staneart Graham. 

Q. Do you know whether your father is an American 
citizen? A. He is. 

Q. Do you know Mr. Graham? A. Yes, sir. 

Q. How long have you lived in Pittsburg, Kansas ? A. 32 
years. 
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Q. You were born there? A. Yes, sir. 

Q. Are you in business there at the present time ? A. Ye£, 
s we are in the lumber business at the present time. 
i Q. You say “we”, who do you refer to? A. I refer tb 
my father and myself. 

Q. Have you caused to be prepared a financial statement 
of yourself, Mr. Baxter? A. I have. 

The Examiner: Did you state whether Mr. Graham is b 
citizen of the United States? 

i The witness: No, I did not. 

By Mr. Sutton: 

Q. Do you know whether he is or not? A. I do not knowf, 
I think he is. 

Q. I show you what the reporter has marked Ap- 
85 plicant’s Exhibit No. 1; what is this, Mr. Baxter? 

A. That is my financial statement of March 1, 193^. 

Q. As counsel has indicated, there are no liabilities 
shown thereon; have you any liabilities? A. I have nonel 

Q. I notice stocks and bonds, investments, on there; what 
are those? A. Those are stocks in lumber corporations^ 
and also I have some notes. 

Q. Let us just refer to the stocks and bonds first, what 
are those stocks; can you enumerate them? A. Thos^ 
stocks, yes, I have one share of stock in the Baxter Lumbe^ 
Company; I have six shares of stock in the Robeson Build¬ 
ing & Improvement Company; I have ten shares of stock 
in the Pittsburg Loan & Finance Company; I have some; 
installment stock in a building and loan company in Texas,, 
too. 

Q. How have you estimated the value of those stocks 
making the total of $4,519.89? A. Perhaps that is not clear 
there, this “Investments” perhaps should not be in th0 
i parenthesis, because that is included in there too. I hav^ 
some chattel mortgages in various amounts on automobiles* 
which makes a total of $2,359.89, and the rest is stocks. 

Q. How did you arrive at those values here, for instance 
i your stock in the Baxter Lumber Company, $100? A. That 
is the par value. 

Q. Notes receivable, $10,100, what is that? A. Those are 
itwo $5,000 notes I hold, and the maker is the Robe-j 
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86 son Building & Improvement Company of Pittsburg. 

Q. Are they secured notes? A. No, I have no se¬ 
curity for them. 

Q. Are they due, past due, or what is their status? 
A. They are not due. 

Q. Real estate, $5,025, what is that ? A. That is my home 
where I live in Pittsburg. 

The Examiner: Do you consider this $10,000 of notes 
good and collectible? 

The Witness: Yes, sir; in fact, I am an officer in the com¬ 
pany, so I think it is good. 

By Mr. Sutton: 

Q. You are an officer of the company, you say? A. Yes, 
sir. 

Q. Do you know whether there are any other outstand¬ 
ing liabilities of the company, mortgages or anything like 
that? A. Yes, my father also has a $10,000 note against 
them. 

Q. When are those notes due? A. They are due on de¬ 
mand. 

Q. Mr. Baxter, what is your business connection with 
your fathere, Norman Baxter? A. We have been associated 
very closely in business for the past ten or twelve years, 
and I practically handle most of his business. 

Q. You handle most of his business? A. Yes, sir. 

87 Q. You are thoroughly familiar wfith his business 
conditions so far as assets and liabilities are con¬ 
cerned? A. Yes, sir; the records are kept under my direc¬ 
tion. 

Q. I show you what the reporter has marked Applicant’s 
Exhibit No. 2. What is this, Mr. Baxter? A. That is a 
financial statement of Norman Baxter, of February 1, 1936. 

Q. All of the records of those transactions and conditions 
are kept under your direction? A. Yes, sir. 

Q. And you know this is a true and correct financial 

statement of your father as of that time? A. Yes, sir. 

i 

Mr. Sutton: I offer Applicant’s Exhibit No. 1 in evidence 
at this time, before I overlook it. 

The Examiner: Is there any objection? 

(No response.) 
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The Examiner: It may be admitted. 

(The document referred to was received in evidenc0, 
marked “Applicant’s Exhibit No. 1, Docket No. 3038,” and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Sutton: 

Q. These items on this financial statement of Norman 
Baxter, for instance the accounts receivable, do you kno^ 
what those items are? A. Those accounts receivable are 
various personal accounts he has for hay and grain he has 
sold from his farms. 

88 Q. Hay and grain which you say he has sold off of 
the farms? A. Yes. 

Q. The item personal property, are you familiar witty 
that and what it consists of? A. Yes, that consists of somp 

live stock he has on one of his farms, and he has I think 

7 

600 tons of hay, or right close to it right now, and corty 
and wheat, and also some rye there. 

Q. Is it for marketing purposes, or for own use there? 
A. It will be marketed, provided we do not need it in feed[ 
ing the live stock. 

Q. The notes receivable, of what does that consist, th0 
$25,000, are you familiar with those notes? A. Yes, sin 
He has a $10,000 note, as I said before, on the Robeson 
Building & Improvement Company, and he also has a $5,000 
note against the Baxter Lumber Company, and he has a 
$10,000 note, the maker of which is his brother, who is also 
a stockholder in the Baxter Lumber Company, and he hold^ 
the stock of his brother as collateral for this note. 

Mr. Scharfeld: If the Examiner please, while I am not 
making objection to the exhibit yet, since it has not been 
introduced, but I am objecting to the testimony now as 
being entirely irrelevant. 

The Examiner: Why do you say it is irrelevant? 

Mr. Scharfeld: Because it has nothing to do with him] 
It is not a financial statement which would be prop4 

89 erly in evidence in this proceeding, since it is not th^ 
financial statement of the witness, and it is a finan¬ 
cial statement of an individual, and not a corporate finani 
cial statement. 
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The Examiner: As I understood the witness he testified 
he was thoroughly familiar with it and knew it was correct. 

Mr. Scharfeld: I think the best evidence is the testimony 
of one of the partners whose financial statement is being 
put in evidence, and which is being put in evidence by some¬ 
body else now. 

Mr. Sutton: That could be done by a bookkeeper if it is 
kept under his direction. Very few’ people that are in busi¬ 
ness keep their own personal books, and many times the 
bookkeeper w’ould know’ more about the net w’orth than the 
man himself. 

Mr. Scharfeld: I think the best evidence rule would apply 
here. It is not a corporation making application, but it is 
an individual who could, and w’ho should have testified, but 
we are getting the testimony of somebody else as to the 
financial statement or the financial status of one of the other 
applicants. 

The Examiner: Of course that goes to the w’eight of the 
evidence, as I see it. I will overrule the objection. 

By Mr. Sutton: 

Q. Have you enumerated all of the notes ? A. I think so, 
yes. 

Q. The next item is stocks, $35,765, what does that con¬ 
sist of? A. Ten shares of stock in the Island Park 
90 Cemetery Association; 100 shares of stock in the 
Pittsburg Loan & Finance Company, and 108 shares 
of the Hotel Besse Company, and stock in the Baxter Lum¬ 
ber Company. 

Q. The real estate mortgages, $13,500, of what does that 
consist? A. That consists of mortgages that he holds. 

Q. Is it real estate mortgage notes? A. Yes. 

Q. Secured by real estate? A. Yes, city and farm prop- 
ertv, both. 

Q. Do you know’ the condition of those, whether any of 
them are past due or otherwise? A. There is one of those 
in the amount of a thousand dollars which is past due about 
six months. The others are not due. 

Q. Has the interest been paid on those except the thou¬ 
sand dollar one? A. Yes. 

Q. Has the interest been paid on that one? A. No. 

Q. Real estate, $150,800, of what does that real estate 
consist? A. That real estate consists of 1,241 acres on 
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farmland in Seminole County, Oklahoma, and 951 acres!in 
Kansas, and 1,008 acres in Missouri. 

Q. Is that rear estate mortgaged in any way, are thqre 
any mortgages on it? A. Yes, on this Oklahoma real 

91 estate he has 240 acres near Venita that has $3,Q00 
mortgage on it. 

Q. Is that taken care of under liabilities later oja? 
A. Yes. 

Q. Have you enumerated all of the real estate there? 
A. No, he has nine houses in the City of Pittsburg and also 
he owns a garage building there. 

Q. How have you arrived at those values there, for 
instance the property in Oklahoma ? A. That is carried on 
his records at cost. 

Q. When was it purchased? A. It has been purchased 
over a period of 25 years. 

Q. So that there is no appreciation carried on the books 
on that? A. No. | 

Q. Have you done the rest of the farm properties tl^at 
way, carried them at their cost? A. Yes, those are all car¬ 
ried at cost. 

Q. You enumerated only one mortgage at $3,000, I Re¬ 
lieve. A. No, there is more. 

Q. What other mortgages are there on the real estate? 
A. He has 320 acres in Kansas which he bought on con¬ 
tract, and still has a mortgage on it for $6,300. It was 
only bought recently. Then in this Missouri farm he h^s 
540 acres with $6,000 mortgage on it. None of the mort¬ 
gages are due. 

Q. Does that make up the total of $15,300 farm loans 
shown on the financial statement? A. Yes. 

92 Q. The other item of $218,340.16 is the difference 
between his liabilities and assets? A. Yes. 


Q. Did I understand you to say these books are kept un¬ 
der your direction? A. Yes. 

Q. You know this represents all of his assets and lia¬ 


bilities? A. Yes, sir. 

Mr. Sutton: Mr. Examiner, I offer Applicant’s Exhibit 
No. 2 in evidence. 

The Examiner: Is there any objection? 

Mr. Scharfeld: I object to it as not being the best eyi- 


dence. The testimony of this witness can go to his own 


68 A. H. BELO COBP. VS. FEDERAL COM. COMM., ET AL. 

financial condition but not to that of anybody else. It is 
hearsay and of the worst sort. 

The Examiner: I do not understand it is hearsay; he is 
not testifying what somebody else said. 

Mr. Scharfeld: He is testifying what his father told him. 

The Witness: No, I am not. 

The Examiner: No, he testified these books were kept 
under his direction and he knew these figures set out on 
this exhibit were true and correct. I do not know whether 
that is true or not, but that is what he testified. 

Mr. Scharfeld: The best evidence is the testimony of the 
applicant himself, and not somebody else, as to what his 
own financial worth is. 

The Examiner: All right, gentlemen, the objection 
93 is overruled, and the exhibit will be admitted. 

(The document referred to was received in evi¬ 
dence, marked ‘ ‘ Applicant’s Exhibit No. 2, Docket No. 
3038,’ ’ and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Sutton: 

Q. Mr. Baxter, you are one of the partners proposing to 
install the station here as outlined in the application? 

A. Yes, sir. 

* 

Q. How do you expect to finance that installation? 
A. Well, you will note by our financial statement there my 
father and myself have approximately $14,000 in cash, and 
we have a line of credit at the bank of $20,000. 

Mr. Berry: What do you mean by a line of credit? I ob¬ 
ject to that. 

By Mr. Sutton: 

Q. Have you made any arrangement with the banks to 
borrow any sums of money? A. We have. 

Q. What bank? A. The National Bank of Pittsburg, we 
made arrangements with them to borrow $15,000, and the 
First National Bank of Girard, we made arrangements 
with them to borrow $5,000. 

Q. Has that been communicated to you by letter from 
those people? 
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Mr. Scharfeld: I object to the question as being irrele¬ 
vant, whether a letter has been received, it has i^o 

94 bearing on this issue. 

The Examiner: I think he can testify he made the 
financial arrangements, and where he made them. 

Mr. Scharfeld: That would have to be the testimony <Jf 
the bank. 

Mr. Berry: Would not that have to be shown in the con¬ 
tract between the parties involved? 

The Examiner: Perhaps he is offering to show that, ;I 
do not know. I will let him state he has made arrange¬ 
ments to obtain the money, and he has already stated thait 
anyway. 

By Mr. Sutton: j 

Q. Mr. Baxter, have you made arrangements with any¬ 
one to assist you in the installation of the station and tb 
operate under your direction for any period of time in th^ 
event the Commission grants this application? A. Yes. 

Q. Who is that person? A. Mr. Lester Cox. 

Q. Has Mr. Lester Cox any financial interest in the sta¬ 
tion? A. He has not. 

Q. Has he advanced any money whatsoever? A. He ha^ 
not. 

Q. What are your arrangements with Mr. Cox in the waV 
of assisting you in installing and getting the station iji 
operation? A. I have an agreement with Mr. Cox that he 
is to supervise the installation and construction of 

95 this station and operate it for a period of one year. 

Q. That is under your general control?" Yes, siif. 

Q. He is to be more or less a manager in your employ, is 
that correct? A. That is correct. 

Q. Why was that done? A. We are not familiar wit^i 
the operation of a radio station and thought it would b£ 
foolish for us to go in and try to learn from experience, 
and that it would perhaps be cheaper to hire a man wh^> 
has ability that we do not, to operate this station. 

Q. Have you listened to radio broadcasting in Pittsburg, 
Kansas? A. Yes. j 

Q. What reception do you have there available, and jus^; 
describe the stations you can receive and how you can re¬ 
ceive them, and so forth. A. Except in times of bad at- 
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mospheric conditions from electrical storms or disturbances 
of some sort, we can receive the station at Coffeyville to 
some extent, and the one at Springfield, KWTO, and we 
receive some Kansas City stations, but it is not very re¬ 
liable service, you can not depend upon it. 

Q. You mean by that when you want to receive it you 
can not always get the programs? A. Yes, sir; it is noisy 
at times. 

Mr. Sutton: That is all; you may cross-examine. 

The Examiner: Mr. Scharfeld, you may cross- 

96 examine. 

Cross-Examination 
By Mr. Scharfeld: 

Q. Do you have any contract with Mr. Cox? A. No writ¬ 
ten contract; no, sir. 

Q. What is it, just an oral understanding you have with 
him? A. Yes, sir. 

Q. What is that oral understanding, in full detail? A. He 
is to oversee and supervise the construction of this station 
as to equipment and so forth, and also he is to operate the 
station for a period of one year, and at that time he has 
agreed to have the station on a paying basis, and for this 
service, if he has it on a paying basis, at the end of that 
time we are to pay him $5,000 for his services. 

Q. Is he to devote full time to the station? A. No. 

Q. Just what are his services to consist of then? A. Well, 
his services, that will be up to him. 

Q. Does the service consist of the promotion of this sta¬ 
tion? A. What do you mean, promotion? 

Q. The establishment, and seeing that you get it in Pitts¬ 
burg? A. No, he is perhaps willing to help in that. 

Q. Was he not one of the original applicants, or partners 
on this application? A. He was. 

Q. Did you ever have a written partnership agree- 

97 ment with him? A. Not a written agreement, no. 

Q. You had no agreement with him at all at that 
time? A. Oh, yes, we had an agreement but it was not in 
writing. 

Q. You never filed a partnership agreement 'with your 
application? A. I don’t believe we did. I am pretty sure 
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we did not. That has been a year or more ago, but I amj 
sure we did not. 




i 


Q. Why did Mr. Cox withdraw from that original ap¬ 
plication? A. Well, at that time he was interested in sev¬ 
eral stations in Missouri, he has quite a number of stations 
there, and he was fighting a fight with the newspapers in 
Springfield, and he wished to devote his time to that. He 
! did not feel he could be of much help to us at that time and 
he would rather take care of his own interests there than 
get into something else. 

Q. When did you decide he could be of help to you, after 
he withdrew from the original application? A. WTien we 
made this agreement at the time he withdrew, that he was 
to operate this station for a year. 

Q. When you say operate it, is he going to have an office 
in Pittsburg, or what is he going to do? A. That is up to 
i Mr. Cox. If he sees fit to have one there it is all right. 

Q. You do not care what he does, whether he is there 
or at Springfield? A. Our agreement with Mr. Cox 
98 was that he put this station on a paying basis in one 
! year, and if he did that we were to pay him $5,000, 

and if he did not, we owe him nothing, so we do not care 
whether he has an office in Pittsburg or not. 

Q. You do not care how much time he spends in Pitts- 
i burg? A. He can spend all of his time there if he wants to^ 

Q. He is going to be the actual supervising head? A. Yes^ 
it will be under his direction. 

Q. The determination of what the programs will be, and 
what the policy of the station will be in connection with 
advertising and things of that sort, will be under his di¬ 
rection? A. In connection with advertising, yes. 

Q. He will determine what advertisements you will take 
and what you should reject? A. Yes. 

Q. He is not one of your partners in any undisclosed 
sense, is he? A. He is not. 

Q. After that first year is up, do you have any under¬ 
standing for renewal or extension of this agreement^ 
A. No, I think during the year we can surely gain enough 
experience in broadcasting to be able to operate it our¬ 
selves. 

Q. Do you have any understanding with Mr. Cox as to 
the period of time beyond a year as to what his association 
with the station will be? A. No, sir. 
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99 Q. Is it your intention at the present time that 
he will have any connection with the station, either 

managerial, financial or as a partner? A. It is our inten¬ 
tion that he is not to have. 

Q. And that he is not to be associated wfith the station 
in any way after that period of time ? A. That is correct. 

Q. When Mr. Cox withdrew from the original application 
w’hy was Mr. Norman Baxter admitted as a partner at that 
time ? A. At that time he became interested in it, or slightly 
before that time he came interested in it, and when Mr. 
Cox withdrew I talked to him about it. He is my father, 
and is interested in it and said he would like to go along 
with us and help put this thing over. 

Q. He is not interested in any other than a financial way 
to lend his financial support to you, is he? A. Yes, he has 
a personal interest in it outside of that. 

Q. He will not take any active part in the management 
of it? A. Probably not much, no. 

Q. Are you going to? A. I hope to be able to. 

Q. What are you going to be, it looks like Mr. Cox was 
going to be almost everything? A. I think I told you Mr. 
Cox was only taking it over for a year. 

100 Q. Are you going to study under him for that first 
year? A. I will be his understudy, yes. 

Q. How many stations is Mr. Cox interested in, do you 
know? A. No, I know of several he is interested in, but I 
do not know how manv. 

Q. Wliat stations do vou know that he operates? 
A. KWTO and KWBX at Springfield. 

Q. What else? A. That is all I know that he operates. 

Q. Do you know that he has applications pending for 
other stations in Missouri? A. I have heard that he has, 
but I do not know it. 

Q. You have never discussed that question with him? 
A. No. 

Q. He is going to testify here ? 

Mr. Sutton: He certainly will. 

By Mr. Scharfeld: 

Q. How much money is Mr. Norman Baxter going to 
put in this project? A. It is our intention at the present 
time that he will put in $12,500, and I will put in a like 
amount. 
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Q. You will put in how much? A. $12,500. 

Q. Will you put that in, in cash? A. Yes, sir. 

Q. Have you any written agreement with Mr. Norman 
Baxter which would bind him to the payment of that 
, 101 sum of money? A. We have an agreement, yes. 

Q. Where is that agreement? 

Mr. Sutton: It is here, and I was going to introduce if, 
but if you want it at this time you may have it for the pur¬ 
pose of cross-examination. 

By Mr. Scharfeld: 

Q. In your pending application in answer to Question 13 
you state there is $10,000 in cash now available, does the 
partnership, as such, have any such funds available? 
A. How was that question? 

Q. Your application which is made in the name of thje 
partnership states that there is $10,000 now available, s^t 
i the time that application was made out. Was there at thdt 
time, or is there now, in the name of the partnership, th^t 
sum available for construction of the station? A. As I re¬ 
call it, we applied for a 100 watt station, and we had that 
! much cash at that time, and we thought that was perhaps 
all we would need. 

Q. The partnership had that? A. Yes. 

Q. And it was in the name of the parntership? A. Wei}, 
no, the partners had it. 

Q. Where was that money put up? A. It was in the bank. 

Q. On deposit to the credit of the partnership? A. N<j>, 

• it was in the names of the partners. 

Q. In other words, your own individual account, an 
i there was no partnership money, was there, at an 

102 time? A. No. 

Q. Is it your intention to form a corporation i^L 
! the event this application is granted? A. Yes, with the per¬ 
mission of the Commission. 

Q. Beg pardon? A. I say with the permission of the 
Commission. 

Q. That is what you contemplate doing, to form a cor¬ 
poration? A. Yes, sir. 

Q. Why have you not formed a corporation up to the 
present time? A. We did that on the advice of counsel. 

Q. The partnership agreement is for how long a period? 
A. Three years. 
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Q. Then what is to occur? A. Well, we had hoped to 
form the corporation before the end of that period. 

Q. The stock in that corporation is to be equally divided 
as between yourself and your father? A. Yes, sir; wdth the 
exception of Mr. Graham. 

Q. Is Mr. Graham to get any stock in the corporation? 
A. 10 per cent. 

Q. Is Mr. Cox to get any stock in the corporation? A. No, 
sir. 

Q. Is there any agreement between you as partners 
whereby after you receive the stock in the corporation you 
will sell any of that stock to Mr. Cox? A. No, sir. 

103 Q. Will he have an option on any of that stock? 
A. No, sir. 

Q. Is there any intention on your part to sell any of that 
stock to anvbodv? A. No, sir. 

Q. What is the purpose of Mr. Graham’s connection with 
this application? A. He is acting as our attorney in this 
case. 

Q. Solely as attorney? A. Yes. 

Q. He will not take any active part in the management? 
A. No. 

Q. He is not contributing any financial support to the ap¬ 
plication? A. No, sir. 

Q. Is this the only partnership agreement you have? 
A. Which one is that ? 

Q. What other ones are there? A. This is, yes. 

Q. What are the other ones you referred to? A. We did 
have another one at one time but it is not written. This 
is the onlv written agreement we had. We had one at one 
time with Mr. Cox, but as I said before Mr. Cox withdrew. 

Q. When you saw this paper in my hand, you did not 
have reference to an oral agreement, did vou? 

104 A. No. 

Q. Are there any other agreements outstanding 
that would affect this in any way, or does this include every 
understanding with reference to this application, between 
the partners? A. It includes every understanding, yes. 

Q. Is it your intention to take over the active manage¬ 
ment of the station after the one-vear period? A. It is. 

Q. In what capacity are you going to serve during that 
first year? A. Well, it is our intention, as I said before, 
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to hire Mr. Cox as executive manager of the station thej 
same as you would hire anybody else, and he will manage 
it, but of course the policy of the station will be under our 
control. We intend to watch our money a little bit. 
i Q. This agreement with him, you say, is to put the sta-j 
tion on a paying basis, what is a paying basis, one dollar 
profit? A. That would not be a loss, would it? 

Q. What is your understanding with him, under what 
conditions does he get the $5,000? A. Our understanding 
with him wras that for him to put the station on a paying 
basis within one year he would get the $5,000. 

Q. 4 ‘What is your understanding of the phrase “paying 
basis”, since you have used it? A. If the station shows a 
profit, I think he has fulfilled his obligation. We did not 
think with what experience we had had and which 
105 is practically none in radio, that it would cost us 
less than $6,000 for the experience in that first year, 
and perhaps after that time we would not have much of 
a station. 

Q. You have had no experience whatsoever in radio? 
iA. I have had no experience in broadcasting, no. 

Q. What is your intrepretation of the word “profit”,! 
would one dollar profit be sufficient so as to entitle him to 
the $5,000 compensation? A. As far as I am concerned it 
would. 

Q. I think Mr. Cox w^ould be interested to know that. 
A. You can see him smile, yes. 

Mr. Cox: Thank you for the information. 

By Mr. Scharfeld: 

Q. Is there any part of that $5,000, or is there any sum 
of money to be paid to Mr. Cox prior to that date, prior 
to the expiration of the one-year period; or in other words, 
after this application is granted and you have a permit, is 
there any part of the $5,000 or any other sum of money to 
be paid to Mr. Cox prior to the one-year period? A. It 
would not be paid at all after this year period. 

Q. In the event the station w r ould not show a year’s profit 
after one year’s operation, w T ould Mr. Cox get anything? 
A. That is not our agreement, no. 

Q. If it is not in your agreement, would it be your in-! 
tention to pay him anything? A. It would not. 
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Q. It is not your intention to renew that agree- 

106 ment? A. It is not. 

Q. What is your present occupation? A. I am 
secretary of the Baxter Lumber Company. 

Q. Are you a member of any civic organizations? 
A. I am a member of the Lions Club of Pittsburg. I do 
not know whether you would call the Elks Club a civic 
organization, but I am a member of that, and I am a mem¬ 
ber of the Masonic order. 

Q. Are you a member of the Chamber of Commerce? 
A. No, sir. 

Q. Your father is the president of this lumber company? 
A. Yes, sir. 

Q. Would it be your intention to have that company 
advertise over the proposed station? A. Certainly. 

Q. To what extent? A. W 7 ell, I don’t know, that would 
be a matter of future consideration, but perhaps six or 
seven hundred dollars a year. 

Q. Has the company used any broadcast advertising up 
to the present time over any other station? A. It has not. 

Q. Does it use newspaper advertising? A. Very little. 

Q. Would this represent a change of policy in the com¬ 
pany, in advertising over your station? A. What do 

107 you mean, of the lumber company? 

Q. That is right. A. WTiat do you mean by a 
change in policy? 

Q. You have indicated they have not advertised in the 
past, and this would mean a change in policy wdth respect 
to advertising. A. We have never had an opportunity to 
do any radio advertising whatever. 

Q. You have indicated not much newspaper advertising, 
either? A. I do not think it would be any change in our 
policy. 

Q. Has this application supplemented your desire of the 
company to do more advertising? A. It has for radio ad¬ 
vertising, yes. 

Q. If some other station were to be established there as 
proposed by other applications, would the company adver¬ 
tise over those stations? A. I am not prepared to answer 
that question. It would be a matter there of policy. 

Q. Do you think they would have such an inclination if 
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it was your station that was being operated? A. I am sure 
they would. 

Q. Do you intend to sell some of this property of yours 
; in order to raise the cash to put in the station, the $12,500 f 
A. Well, I have practically that amount now, and I caiji 
: sell those notes there, if necessary. 

Q. It is necessary, is it not, under your agreement? 
A. I don’t know. 

108 Q. Do you have $12,500 now? A. I can get it b^ 
that time. 

Q. In some ways you can not mention here? A. No, sir| 
certainly not. 

Q. Are you showing what you have on this financial state- 
! ment? A. That is what I have now, but I am not putting; 

: that money up right now, we do not have the permit yetj 
I Q. These notes receivable, when were they madet 
A. Those notes were made in 1930. 

i Q. And they bear what rate of interest ? A. Six per cent,, 
Q. Has the interest been paid? A. Interest is paid to 
date, that is, until the first of the year. 

Q. You say they are demand notes? A. They are. 

! Q. On a corporation? A. On a corporation, yes. 

Q. Of which you are an officer? A. Yes, sir. 

Q. You have never made demand? A. No, sir. 

' Q. That is a corporation which owns an apartment 
house? A. That is correct. 

Q. It is mortgaged? A. No mortgage. 

Q. Your father also holds notes on the corpora- 

109 tion? A. He holds $10,000 worth of notes on it, yes. 

Q. Your father owns the stock of the corporation, 
is that included in his stock you have listed? A. Yes, he 
owns 76 per cent of the stock. 

! Q. Is that all of the stock he has had listed here? A. Sir? 

Q. How much stock is there in that corporation? A. The 
one that owns the apartment building? 

Q. Yes. A. There is 50 shares, $100 par value. 

Q. That is $5,000? A. Yes, $5,000. 

Q. What is the appraised value of that property? 
A. Well, the building is worth approximately $40,000. 

Q. By appraisal? A. What do you mean, by appraisal? 
Q. I mean has it been appraised at that for tax purposes? 
A. I think the assessed value of it is in the neighborhood 
of $22,000 or $23,000. 
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Q. There is about $20,000 in notes outstanding, of the 
corporation? A. Yes, sir. 

Q. Does the corporation have any cash assets that you 
know of? A. Well, they have, as I recall, something in the 
neighborhood of a thousand dollars, that is the first of 
March. 

110 Q. If you were to call those notes, they could not 
be paid now, could they? A. Not without the cor¬ 
poration borrowing money, no. 

Q. Is that the reason why you have not called the notes? 
A. No, I have not needed the money. I think it is a safe 
investment where it is, at a good rate of interest, and I did 
not see fit to change it. 

Q. The notes are not secured in any way? A. They are 
not secured, no. 

Q. Were they given for services or for a loan? A. They 
were given for a loan when the building was built. 

Q. In the place of a mortgage? A. Yes. 

Q. Why did you not take a mortgage back? A. Why was 
it necessary, we owned the company and if we can not 
trust ourselves, we cannot trust anybody else. 

Q. In other words, you loaned yourself some money, and 
you are showing it on this financial statement? A. Yes, we 
trusted ourselves with it. 

The Examiner: At this time, we will take a recess until 
1:30 o’clock p. m. 

(Thereupon, at 12 o’clock noon, a recess was taken until 
1:30 o’clock p. m.) 

111 AFTERNOON SESSION 

The hearing was resumed at 1:30 o ’clock p. m., pursuant 
to the taking of the recess. 

The Examiner: Mr. Fisher, do you have any questions 
of the witness? 

Mr. Fisher: No, sir. 

The Examiner: All right, Mr. Berry, we will call the 
witness and you can cross-examine. 

Whereupon— E. V. Baxter resumed the stand and testi¬ 
fied further as follows: 
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I 

Cross-examination 

i 

By Mr. Berry: 

Q. Mr. Baxter, I believe your statement, Exhibit No. 1 
which you introduced, showing your financial status, shows 
i one share of stock in the Baxter Lumber Company ? A. Yes, 
sir. 

Q. I think the statement values that at par? A. l^y 
statement values it at book value. 

Q. What is the book value ? A. Approximately $150 j a 
share. 

Q. Do you know what the market value is? A. I don’t 

know how you would arrive at a market value on it. This 

stock is owned by the Baxter family and we have never 

offered anv of it for sale. 

* 

Q. You stated also that you had 6 shares of stock, was 
that in some improvement company? A. Yes, that is tlfie 
Robeson Building & Improvement Company. 

Q. I did not get that name. A. Robeson Building 
112 & Investment Company. 

I Q. Where is that located? A. That is located in 

Pittsburg, Kansas. 

Q. Is that a real estate company? A. Yes, owning aid 
i operating an apartment house. 

Q. Is that the apartment which you stated you had a 
$10,000 note against? A. Yes. I 

Q. And your father owns a $10,000 note against it? A. 
Yes. j 

Q. Is that the property you stated was assessed at the 
value of $22,000 for taxes? A. Yes, I think that is the as¬ 
sessed valuation of it. 

Q. The 10 shares in the Pittsburg Loan & Finance Com¬ 
pany, what is the market value of that stock, if there haf e 
! been any sales recently? A. I do not know whether thefe 
i have been any. There may have been, but I do not know 
of it. 

Q. Your stock in the building and loan company down pa 
Texas, what vras the name of that? A. That is rather a 
I doubtful asset. They are being reorganized at this time, 

1 and perhaps that is worth only about 50 per cent of what 
I am carrying it at, but I have not changed it on my books 
until I am certain about that. 
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Q. How many shares of stock have you in that? A. It 
was originally installment stock and I had 10 shares, 

113 but it was not fully paid. 

Q. Do you put any value on that now? A. It is 
on there I think at what I paid on it, $310. 

Q. Has that been paid up, or is there still a balance due 
on that? A. They went into receivership at one time and 
I have made any more payments on it since then. 

Q. As a matter of fact, does that have any market value 
of any kind? A. It does, yes, but I can’t tell you what it 
is; perhaps it is not half of that amount. 

Q. You stated you had some chattel mortgages on auto¬ 
mobiles, how many of those have you? A. I think 14 or 15. 

Q. Wliat do they aggregate? A. Those were $2,359.89. 

Q. Those are chattel mortgages on secondhand automo¬ 
biles? A. A part of them are, yes. 

Q. What is the other part that are different? A. Some 
of them are contracts on new cars. I would say about two- 
thirds of them perhaps are on secondhand cars, and there 
is only one of those that is in default at this time. 

Q. As to the note or title you carry, how is that carried, 
so that the record can show the status of that, do you have 
the original sales notes or original title in the automobile? 
A. Yes, sir, it is the regular Kansas form. 

114 Q. Did you take up the note from the dealer? A. In 
some cases I did, and in other cases I made the loan 

direct. 

Q. The loan was made direct in some cases? A. Yes. 

Q. Can you determine as to the value of the security that 
secures that $2,359.89, and if so, how do you arrive at the 
value? A. Those cars have a resale value there according 
to the year of the model, of course, and none of these loans 
are over 50 per cent of that value. A good many of them, 
you understand, have been partly paid off, they are paid 
every month, so perhaps it would average less than that, 
maybe thirty-three and a third per cent. 

Q. How often do you see these cars to inspect them, to 
determine what risk your loans are carrying? A. I have 
no regular time, but I go around and look at them. Of 
course Pittsburg is not a large town, and I know most of 
them. 
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Q. Is that property insured in your favor in any way? 
A. Yes, fire and theft. 

Q. Do you know what organization they carry this in¬ 
surance in? A. No, it is in various companies. No one 
company has all of them. 

Q. Do you know what make cars they are? A. Yes, mo^t 
of them are Ford and Chevrolet. I have one Olds- 

115 mobile with a loan on it, which I think is all paid off 
except the last payment. 

Q. Does that item of $2,359.89 constitute a part of your 
notes receivable on your statement of $10,000? A. It is a 

■ part of that $4,000 item there, whatever heading that is, 
the $4,519.89. 

Q. What is the remainder of that item of $4,519.89? A. I 
have a first mortgage bond in there for $1,000 on a res}- 

■ dence in Pittsburg, and I think that covers it. 

Q. Under stocks and bonds, that would be $2,160 approxx- 
: mately, mortgage on real estate? A. No, I have an item 
i there of stocks and bonds, that is the $4,000 item. 

Q. $4,519? A. No, the $1,000 is a mortgage. That is \el 
first mortgage bond on a home in Pittsburg. 

Q. Does that go in to make up your $4,000 item? A. Yei. 
Q. Then that leaves $1,160 of some other items, what 
does that represent? A. If you will check that back, I havje 
10 shares in the Pittsburg Loan & Finance Company, $10p 
par value, which makes $1000. 

Q. I have that, but I did not understand that came in 
there. You explained it to me; I probably did not get it 
correct. A. I own 10 shares of stock in the Pittsburg Loan 
& Finance Company, a local loan corporation. That is 
1 listed at $1,000. Then I have 6 shares of Robeson Building 
& Improvement Company, $600. Then 1 share ojf 

116 the Baxter Lumber Company, $150; then this fir^t 
mortgage bond we are talking about, $1,000; then the 

$310 building and loan makes that total, I think. 

Q. That makes the $4,519.89? A. Yes, sir. j 

Q. I did not include the shares of stock in the other com¬ 
pany, as I thought that was a separate item. If you haVe 
accounted for the $4,519.89, we will proceed to something 
1 else. A. I think that is accounted for, if you will add those. 

, Q. Your notes receivable, $10,100, I believe you stated 
1 you had two notes of $5000 each? A. Yes, sir. j 
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Q. Was that on some building and improvement com¬ 
pany? A. Yes, that is on the Robeson Building & Improve¬ 
ment Company. 

Q. That is the company in which you own 6 shares of 
stock? A. Yes, sir. 

Q. I believe that is the same company I just asked you 
about, that you had a $10,000 note, or two notes aggregat¬ 
ing $10,000, and your father had notes aggregating $10,000. 
That is the same item? A. Yes, sir; that is correct. 

Q, Your real estate, I believe you stated that was your 
residence in Pittsburg? A. Yes, sir; I live there. 

117 Q. Has any of this property been appraised to 
obtain the present cash value of it? A. No. 

Q. The item of cash on hand, is that in actual cash, or 
convertible assets? A. I did not get that. 

Q. That first item of $10,326.78, is that in actual cash, that 
is, money, or in some kind of convertible assets? A. Yes, 
it is in cash. At the time I left home there was a $5,000 
check that I had for an item of a note for $5,000 which was 
due on March 1; I left home Saturday before that, and I 
had the check there at home and it vras not on the deposit 
at the time, but I think my wife has put it on deposit. 

Q. That is carried in some bank in Pittsburg? A. Yes, 
sir. 

Q. What bank would that be? A. That would be the 
National Bank of Pittsburg. 

Q. You say your wife probably deposited it in your name, 
or in her name? A. I left instructions for her to deposit 
it in my name, but you may be right about the latter. 

Q. Let us take Exhibit No. 2 and run through that finan¬ 
cial statement of your father. Cash on hand, where did 
you get that item? A. That is the bank balance. 

Q. Now where it is, but how did you get it to put it on 
this paper? A. I took it from his records. 

118 Q. What kind of records was that? A. His books. 
He keeps a set of books, and that is the cash balance 

shown by his books. 

Q. Accounts receivable, what are those, running ac¬ 
counts? A. As I stated before, I think most of those ac¬ 
counts are where he has been selling grain to some of the 
farmers there from his farm east of town, and that is what 
that is. 
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Q. Personal property, I see yon have got that valued at 
$4,013.73, and that consists, I believe you stated, of live¬ 
stock, hay and grain? A. Yes, sir. 

Q. Do you know what character of live stock that i^, 
whether it is horses, mules or cows? A. They are mostly 
hogs. He has five or six head of cattle, but most of that is 
hogs. He has between 75 and 80 head of those. 

Q. Of hogs? A. Yes, sir. j 

Q. And do you know what hogs are selling on the market 
for out there now? A. Around 9 cents, I think. I do not 
know, however, since the A. A. A., what they are now. 

Q. They were not worth anything until the A. A. A. cam^, 
I had some myself, and that is the reason I know. That i^ 
75 or 80 head of hogs, and hay and grain? A. Yes, sir. 

Q. Is that hay and grain market stuff, or is it the 
119 intention to use it for feed on the premises ? A. Ouj: 
intention is most of it will be fed. 

Q. That will be consumed on the property and put in th^ 
live stock? A. Yes. 

Q. The item notes receivable under investment, $25,000, 
I do not seem to have anything on that, and will you state 
to me briefly what that is ? A. That includes $10,000 notes 
on the Robeson Building & Improvement Company we were 
talking about a minute ago, and the $10,000 note made bjr 
S. W. Baxter, my uncle, and that is secured by stock in thfe 
Baxter Lumber Company; then there is a $5,000 note froip 
the Baxter Lumber Company. 

Q. This stock, that is stock in incorporated companies, 
is it, the $35,765? A. Yes, sir. 

Q. In what companies is that stock ? A. He has 10 shared 
of stock in the Island Park Cemetery Association at $156 
a share, $1,500; he has 100 shares in this Pittsburg Loan & 
Finance Company which is $1,000; then he has 108 share^ 
of the Hotel Besse Company there which is $10,800; thep 
he has $22,465 in the Baxter Lumber Company. That ik 
the book value of that particular stock. 

Q. That is the same stock you and I were talking about 
with reference to your own statement? A. Yes, sir. 

Q. The Island Park Cemetery stock is valued at what^ 
A. $150 a share. 

Q. Is that a local cemetery? A. Yes, sir. 
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Q. And the next item, real estate mortgages, that 
represents mortgages he holds? A. Yes, on city and farm 
property, both. 

Q. Is that property at Pittsburg, Kansas? A. It is in 
and around Pittsburg, yes. 

Q. Is it city property or rural? A. I would say 30 per 
cent is city property and the rest is rural. 

Q. The next item is real estate, and I believe one item of 
that was 240 acres owned at Venita? A. It is near Venita, 
it is really about 10 miles from there. 

Q. Do you know what the value of property is 10 miles 
from Venita; that is prairie country, is it not? A. That is 
prairie property, but this property he owns is more valu¬ 
able because he has coal there. In fact, he has two mines 
on the property. 

Q. In which direction from Venita is that? A. It is north 
and a little to the west. 

Q. Can you locate it by some other town out there ? Are 
you familiar with the country there? A. Yes, quite well. 

Q. Do you know where Chetopa is? A. It is south and 
west of there. 

Q. How far would that be from Atoka? A. I imagine 
somewhere between 15 and 20 miles, I can’t tell exactlv. 

Q. Do you know what the assessed value of that 
121 property is? A. No, I do not. 

Q. Is it in cultivation or in grass ? A. No, he bales 
some hay down there every year, but it is all prairie. 

Q. The 540 acres which your father owns in Missouri, 
what part of Missouri is that? A. That is straight east 
of Pittsburg four and three-quarters miles, just across the 
line. 

Q. What is the nature of that country there ? The topog¬ 
raphy of the country ? A. It is most prairie, with a few 
hills in there, not much hills, but kind of rolling prairie I 
guess you would call it. There is coal out there, the Pitts¬ 
burg fields are all around it, but so far very little of his 
has been touched. 

Q. That land is now devoted to farming, that is where 
it gets its value? A. Yes, its entire value now is as farm¬ 
ing land. 

Q. Amd its value as farmland would represent the ap- f 
praised value? A. Quite a bit of that is in cultivation, I 
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would say. He has I think something about 450-odd acres 
that is under cultivation. 

Q. I understood that was 540 acres. A. He has 1,008 
acres there, but the mortgage I referred to is on the 540 
acres. That in Oklahoma too, you probably got thht 
122 wrong, as he has 1241 acres down there, but the 
mortgage they asked me about was only on the 240 

acres. 

Q. Have you had any estimate of the cost of construction 
of the proposed station from anyone who is familiar with 
constructing radio stations? A. Yes, it is approximately 
$ 21 , 000 . 

Q. That includes your equipment complete? A. Equip¬ 
ment complete, yes. 


Q. And your studio? A. Yes. 

Q. Have you determined where the studios would be, and 
the location of your station? I am not asking you this ajs 
a technical man, but whether you have any idea of what t% 
location will be? A. What was the question again? 


Q. Whether or not you have determined upon any site 
or any place where you will establish the station in yoqr 
town? A. The transmitter? 

Q. Yes, the transmitter. A. No, that was to be decided 
by the engineers. 

Q. And as to your studios? A. Well, we have several 
offers there. One of the hotels was willing to furnish us 
room for the studios. 

Q. Do you know whether there will be any cost incideijt 
to the use of the studios? A. The Hotel Stillwell has of¬ 
fered to furnish us studios, and they make that offer free. 

Q. What is your idea as to the capital stock of the 
123 corporation which you propose to form in case yo^i 
secure your construction permit? A. Well, und^r 
this partnership agreement we agree to put in $25,000. W!e 
are not entirely familiar with this and don’t know exactly 
how much more it would take, but we are willing, both mV 
father and myself, to do that if necessary. 

Q. What I was trying to get at right now, what is your 
idea, if you have any idea, as to how much the corporation 
you propose to organize will be capitalized at? A. $25,000. 

Q. There is no one else to own any stock in it except your¬ 
self and your father? A. And Mr. Graham, yes. Under 
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the laws of Kansas we will have to have five stockholders. 

Q. All right, who will be the other two, if you know? A. 
We have not considered it. They would only necessarily 
have to own one share each, you see. 

Q. Have you estimated the cost of the operation of the 
station, that is, the hire of the help and your technical men, 
and all of the help you will have to have to operate the sta¬ 
tion? A. I think Mr. Cox has gone into that, and he will 
probably testify to that here himself. 

Q. That will be all right when Mr. Cox gets on, but you 
will furnish the money? A. We would try to keep it down 
as much as we can, but as I said before, we are not very 
familiar with it. Mr. Cox has looked into that, and I do not 
think he would do anything out of the way. 

Q. Have you figured at all on what your monthly 

124 expenditures would likely run? A. I don’t remem¬ 
ber the figure. We talked about it with Mr. Cox one 

day, but I have forgotten what the figure was. 

Q. Let me ask you this, maybe this will help you. Have 
you determined upon just the number of employees you 
will have, and what their salaries will be, approximately? 
A. I think Mr. Cox has that information there. I don’t 
have it here, and I don’t remember what the figures were. 

Q. Is it your idea, or do you wish the record to indicate 
you are going to leave the expenditures entirely to Mr. 
Cox? A. No, our agreement with Mr. Cox is that he was 
to have executive management of this station. Of course 
the policy will be up to us. He would naturally pick the 
personnel and see that we got the proper men to run the 
station, and he is going to handle all of that for us. 

Q. Suppose it should run from $1800 to $2500 per month, 
would you be able to take care of that? A. Certainly. 

Q. For how long a time? A. You mean without any in¬ 
come? 

Q. I am going to ask you about it without income after 
I get your answer on this. A. We could take care of it for 
two or three years anyway. 

Q. Is that your plan, to take care of it until it is 

125 put on a paying basis, if it extends into a greater 
period of time? A. Yes, that is our plan. 

Q. Now, tell me about your income, what have you done 
to determine what the income will likely be? A. Well, we 
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interviewed, I think around 30 of the merchants in Pitis- 
burg and got some ideas from them as to about what We 
could expect. Of course that was only tentative, and jve 
think perhaps our income, taking that as a basis, would run 
somewhere in the neighborhood of $4,000 a month. 

Q. Do you know what rates will be established for adver¬ 
tisement over your station? A. $40 an hour. 

Q. What is the population of Pittsburg? A. 18,145 I be¬ 
lieve it is, by the 1930 Census. 

Q. Do you know how many wholesale establishments jof 
all kinds there are in the city? A. I do not have that in¬ 
formation here. 

Q. Whom did you interview to determine on your esti¬ 
mate of the business? A. We have a list of it here, which 
I think he intends to bring out later. 

Q. You say you interviewed yourself how many? A. I 
do not remember the exact number, but it was around 30. 

Q. What business were those people in that you inter¬ 
viewed ? A. They were in nearly every kind of buii- 
126 ness, grocery business, clothing business, theaijre 
business, furniture business. 

Q. Did you indicate to them what your rate would likely 
be per hour? A. Only to a certain extent. We did not 4s- 
sure them it would be any certain rate, no. 

Q. I believe you stated, or I naturally concluded that it 
was simply a tentative discussion? A. Yes. 

Q. W 7 ith no effort to make any contract with them? A. !N[o, 
sir; we were not in a position to do that. 

Q. Have you figured on what your program would likely 
be, what character of programs you would likely carrV? 
A. I think Mr. Cox will likely testify to that. 

Q. Just briefly what is the nature of the country adjacent 
to Pittsburg? A. Well, around Pittsburg there are a num¬ 
ber of towns that range from 500 to as high as 14,000 in 
population, within a radius of thirty, forty or fifty miles 
in there, with quite a number of those towns, but the coun¬ 
try there is mostly farming. To the north of Pittsburg 
they have quite a dairy section, but around Pittsburg within 
25 miles it is farming, and the coal industry, since there are 
quite large deposits of coal and they are being worked. 

Q. It is not a mountainous country, but is rolling? A. It 
is practically flat in there. 
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Mr. Berrv: That is all I have. 

The Examiner: Mr. Scharfeld, did yon conclude your 
cross-examination ? 

127 Mr. Scharfeld: No., Mr. Examiner, I have some 
more questions I want to ask. 

The Examiner: You may proceed. 

Cross-examination (Resumed) 

Bv Mr. Scharfeld: 

Q. Mr. Baxter, you are familiar with the fact there are 
two applications that have already been heard for a sta¬ 
tion at Pittsburg? A. Yes, sir. 

Q. In the event one of those would be granted, w'ould you 
contemplate going ahead with this application looking 
towards the construction of this particular station? A. I 
don’t know whether we would or not, I had not considered 
that. 

I 

Q. You know, of course, that the hearings on those ap¬ 
plications are being considered by the Commission at this 
time? A. Yes, I know that. 

Q. Can you say at this time, if one of those should be 
granted, you would either withdraw your present applica¬ 
tion or go ahead with it? A. I would not care to state right 
at this time. 

Q. Is it your opinion that a community of this sort would 
justify two stations? A. I don’t believe it would, no. 

Q. Did Mr. Cox first approach you for the filing of this 
application for a station, or did you approach him? A. We 
approached him. 

Q. What arrangement do you have at the present 

128 time for paying the expenses of the establishment of 
the station? A. What arrangements do we have? 

Q. Yes, that is the expenses preliminary to the actual 
construction of the station, are you paying the expenses or 
is your father paying them, or somebody else paying them? 
A. No, we are both paying it. 

Q. You and your father? A. Yes, sir. 

Q. Is Mr. Cox bearing any of that expense? A. No, sir. 

Q. None whatsoever? A. Not a cent. 

Q. Is it contemplated that he will refund to you any of 
the expenses in connection with the prosecution of this ap¬ 
plication? A. No, sir. 
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Q. Have yon paid his expenses here in Washington;? 
A. I expect to, yes. 

Q. Getting bach to the question of establishing the sta¬ 
tion on a paying basis, who is going to determine the sal¬ 
aries of the various employees of the station? A. Mr. Cok 
and myself will do that. 

Q. Have you reached any definite conclusions as to whqt 
your personnel will be and what the salaries of that per¬ 
sonnel will be? A. We have, and Mr. Cox will testify tb 
that also. 

Q. Mr. Cox knows an awful lot about this thing, doesnft 
he? A. He should. 

Q. How about your own salary, did you fix that 

129 yet? A. No, sir. 

Q. Are you going to draw a salary? A. I expect 

to yes. 

Q. Are you going to fix that, or will Mr. Cox fix that? 
A. I will do that myself. 

Q. You can’t say then, you know what the proposed sal¬ 
aries of any of the parties concerned would be? A. I don ft 
remember what they are. I have discussed it with Mr. Cox 
but I do not recall exactly what they were. 

Q. Have you made any estimate of the operating cost 
of the station, how much it will cost to operate per montlji, 
including salaries and general overhead? A. Yes, Mr. Cqx 
will testify to that also. 

Q. Have you made any investigation as to the transmit¬ 
ter costs, and the cost of equipment? A. Yes, sir. 

Q. You have done that personally? A. I was there whqn 
it was done. Mr. McNary figured those. 

Q. Had you gone into that at all prior to the retentibn 
of Mr. McNary on March 6? A. We did not have any defi¬ 
nite figures, but we knew approximately what it would co^t. 

Q. What was that approximate cost? A. We figured 
around $20,000. 

Q. On what did you base that $20,000 estimate; I 

130 just want to find out a little bit w’hat you know about 
this application, because you happen to be a partner. 

Mr. Cox does not happen to be a partner, and that is the 
reason I am asking you. A. I made inquiry as to the price 
of this equipment, and that is why I happen to know about 
it. 
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Q. Let us see what you did in connection with this appli¬ 
cation besides lending vour money to it. A. We discussed 
the matter with several broadcasters around in our part of 
the country and found out about what they were doing. 

Q. Let us get the facts. What is the fact with respect to 
the cost of the transmitter, studio equipment, antenna and 
other expenses? A. The transmitter which we have in our 
application costs $12,300. 

Q. What kind is that? A. R. C. A. 

Q. All right, what else? A. The antenna system costs in 
the neighborhood of $2,500, and then there is a lot of other 
technical apparatus I really do not understand. 

Q. You understand the cost of the apparatus, don’t you? 
A. I know what it totals, yes. 

Q. What additional elements of cost are there? A. How 
is that? 

Q. What additional elements of cost besides the antenna 
system and transmitter system, because after all it is going 
to be your money that will be spent, and I would like 
131 to know just what it will be expended for, if you 
know. A. I am not very familiar with the technical 
end of this station. 

Q. I thought you might be familiar with the financial 
end of it. You don’t know anything further about the cost 
then? A. No. 

Q. Have you made any arrangements for the personnel, 
the announcers, clerks, and anything of that sort? A. Mr. 
Cox is handling that. 

Q. Did you ever file an amended partnership agreement 
after the withdrawal of Mr. Cox from the original appli¬ 
cation? A. We filed an amended application. 

Q. With vour original application I believe you did file 
a partnership agreement in which Mr. Cox is shown as a 
partner? A. That is right. 

Q. After you amended that application, after Mr. Cox 
withdrew from the partnership, did you amend that part¬ 
nership agreement and file it with the Commission? A. I 
don’t believe it is on file with the Commission. 

Q. There is not on file with the Commission at the pres¬ 
ent time any agreement of the present partners? A. So 
far as I know there is not, unless it has been introduced 
here today. 
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Q. There has been nothing introduced, and what I \4rant 
to know, is there anything on file as to the amerded 

132 partnership agreement? 

Mr. Sutton: The record speaks for itself. 

Mr. Scharfeld: This gentleman here is an applicant, and 
he should know what has been and what has not been filed. 

The Witness: The application itself states who the part¬ 
ners are. j 

By Mr. Scharfeld: j 

Q. The application requires that a partnership agree¬ 
ment be on file with the Commission, and I am asking you 
whether it is on file for the present partners; did you file it? 
A. I did not file it, no. 

Q. Do you know of anybody else filing it? A. I do Uot. 

i 

Mr. Scharfeld: Mr. Examiner, I would like to ask C6m- 
mission counsel to determine whether or not there has b^en 
such amended partnership agreement placed on file With 
the Commission? 

Mr. Berrv: Mr. Examiner, I will have to answer I do 
not know, unless it has been filed lately. There is none in 
the record. 

Mr. Sutton: I do not think there is, but there was an 
amendment filed to strike Mr. Cox’s name from the agree¬ 
ment at the time the application was filed. 

The Examiner: All right, if it is on file it is on file ana if 
i it is not, that is all there is to it. 

Mr. Scharfeld: If it is not on file that is important, be¬ 
cause this is laying the basis for a motion I will make latbr. 
i The Examiner: Mr. Berry states that if it is on 

133 file he has no knowledge of it, and counsel for appli¬ 
cant says he does not think there is any such agr^e- 

j ment on file, so I do not know how they can answer mc^re 
definitely than that. 

Mr. Berry: The only paper I have on file that indicates 
a partnership is the agreement that was filed with t]he 
original application. If it is necessary, I can call the filing 
clerk to find out if this agreement is on file. 

Mr. Sutton: I do not think it has been filed. 

The Examiner: All right, gentlemen, if it is on file you 
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can call our attention to it tomorrow or some time today. 
Yon may proceed with the examination. 

By Mr. Scharfeld: 

w 

Q. The cash you indicate on deposit, is that in a check¬ 
ing account, or savings account? A. As I told the gentle¬ 
man there aviiile ago $5,000 of that wras in the bank at the 
time I left home on the 29th day of February, and I gave 
my wife this Check for $5,000 which w^as paid to me on a 
note which I held on the Baxter Lumber Company, and 
which wras due on March 1. I took the check home with me, 
but the banks close at noon on Saturday, and I instructed 
my wife to deposit that in the bank Monday morning. 

Q. From w r hom was that ? A. The Baxter Lumber Com¬ 
pany. I presume it is in the bank at the present time, al¬ 
though I can not testify as to the fact she deposited it. 

Q. That check from the Baxter Lumber Company, wras 
that given you to build up this cash asset in your financial 
statement? A. As I told you, I held one of their 
134 notes, which was due and they paid it. 

Q. This Baxter Lumber Company is solely a fam¬ 
ily affair, is it not? A. Yes, sir. 

Q. Have you made any investigation yourself in Pitts¬ 
burg as to the amount of available advertising? A. I have. 

Q. Was that the reference you made about 30 merchants 
you had discussed the matter with? A. Yes, sir. 

Q. You did not discuss the question of the proposed rate 
with them? A. I did not know exactly what the rate w^ould 
be. 

Q. What did you ask them, or what did you talk about? 
A. I talked about radio advertising, if they would be inter¬ 
ested in it and if they were, about how much business we 
could expect in case this station was granted. 

Q. That was regardless of the rate? A. We did not dis¬ 
cuss the rate, as I recall it, with any of them. 

Q. How much did they agree to spend, if that was dis¬ 
cussed? 

The Examiner: You do not want to take up the time of 
going through all of these 30 which appear to be on this list 
he has, do you ? 

Mr. Scharfeld: No, I do not care to do that. 
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The Examiner: Just the aggregate amount, then. 

The Witness: There are 31 names on here, and thb 

135 amount is $22,800. Of course we never called on all 
of the merchants, but we just used that as a basis fof 

our figures. 

By Mr. Scharfeld: i 

I 

Q. Is that for a yearly period? A. That is on a yearly 
basis, yes. 

Q. How did you happen to pick out those merchants, wafe 
that from a list on file in the previous hearing? A. No, sir. 

Q. How did you arrive at this figure of $4,000 a month 
revenue, then? A. Well, we took those names, as I said, 
and we figured it out, and kind of figured a percentage fronji 
that. Of course I am not guaranteeing you we will have 
$4,000 a month, or whether it will be more or less. That ife 
just an estimate we arrived at. 

Q. It could just as well have been $6,000 then, or $2,00p, 
I suppose? A. If we had thought it was that, we woul<ji 
have said so. 

Q. You did not have any real basis other than opinioi 
that it is $4,000? A. I don’t see how I could have. 

Mr. Scharfeld: That is all I want to know. That is al\ 

Cross-examination (Resumed) 

By Mr. Berry: 

Q. In your estimate of income for the station you took 
the number of merchants which you say numbered 

136 31, and you took an average of about how much voi| 
thought they would contribute in a year, that is hovf 

much time they would likely buy in a year? A. Yes, sir. 

Q. And you divided that up then into 12 months, is that 
the way you reached that figure? A. No, this is on a yearly 
basis. 

Q. You took the names of so many merchants and esti¬ 
mated about how much they would likely take? A. Yes. 

Q. Let me ask this question, and if you know, or if voii 
do not know, I would not be surprised, do you know what 
the exemptions of a head of a family is in Kansas under 
the statutes? A. Exemption from what? 
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Q. Exemption from executions for the head of a family, 
how much he has exempt in personal property and real 
estate? A. You mean for taxation? 

Q. No, I mean from executions. A. I don’t understand 
what you mean. 

•s 

The Examiner: Execution under judgment, I guess he 
is referring to there. 

The Witness: I don’t know that. 

Mr. Sutton: How much is it, Mr. Graham ? 

Mr. Graham: It is homesteads, and personal property, 
such as automobile, horse and wagon, 20 sheep, 10 hogs, 
and enough supplies for the care of a horse and to maintain 
the family for one year, to the extent of $400. 

Mr. Berry: How about the real estate? 

137 Mr. Graham: That is your home, consisting of as 
much as one-half of an acre in town, and 160 acres in 
the country, regardless of its value, but you must be living 
on it. 

The Examiner: Mr. Baxter, how about this list there, 
did I understand you to state you had contacted each one 
of these parties and each had agreed to take the amount of 
advertising set opposite his name? 

The Witness: No, I did not intend to say that, if I did. 
We contacted these personally and we talked to them about 
this advertising, and they indicated to us what they would 
take, but of course vre could only ask to know what we 
might expect from them, and they indicated that was about 
the amount they would spend in a year’s time in radio ad¬ 
vertising. 

The Examiner: Is such amount set opposite each name 
there ? 

The Witness: Yes, sir. 

Mr. Scharfeld: This is not an exhibit, as I understand it. 

Mr. Sutton: It will be offered in a minute. 

The Examiner: All right, Mr. Sutton, do you have any¬ 
thing on redirect? Let me ask, how many business houses 

are there in Pittsburg, Kansas? 

______ ^ / _ 

The Witness: We have the record here somewhere, but 
I don’t recall. 

Mr. Sutton: We will get that data from the Federal 
Census by another witness. 
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The Examiner: What percentage of the business 

138 concerns that might be considered potential adver¬ 
tisers does this represent? 

The Witness: I would say about in the neighborhood ofj 
a third, maybe not quite that many. Of course we did not| 
call upon all of them, only a limited number, just hit and! 
miss. 

The Examiner: You may examine on redirect, Mr. Sut¬ 
ton. 

Redirect examination 
By Mr. Sutton: 

Q. On this document which the reporter has marked Ap¬ 
plicant’s Exhibit No. 3, those are all firms in Pittsburg, 
Kansas? A. With the exception of two, I believe. The 
third item is in Arcadia, Kansas, and the Milner Coal Com¬ 
pany is in Wier City. I think the rest of them are all in 
Pittsburg. 

, Q. This is your estimate made upon your interviews with 
these people, is that it? A. Yes. 

i Mr. Sutton: I offer Exhibit No. 3 in evidence, 
i The Examiner: Is there any objection? 
i Mr. Scharfeld: Yes, I certainly object to this going into 
the record as an exhibit until we find out what it is. It is 
not going to be an exhibit showing the contracts existing, 
or the amount of time that can be sold over the air. If he 
wants to put it in only as showing a list of potential adver- j 
tisers, without stating any amounts that they would buy, j 
that is another story. 

The Examiner: That is what it states on the face of it, 
i that it is potential advertisers. 

139 Mr. Scharfeld: I do not want the exhibit to go in 
showing the amounts of the potential advertising. 

The Examiner: Are you through with the witness, Mr. 
Sutton? 

Mr. Sutton: I asked if that was his estimate based on his 
interviews and he said yes, and I am offering this exhibit 
on that basis. 

Mr. Scharfeld: I am objecting to it as an estimate or 
anything else from this witness who has shown he is utterly j 
disqualified to testify to the amount. 
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Mr. Sutton: Let ns have the ruling, Mr. Examiner. 

The Examiner: Do you want to question him about that 
before we rule on it, Mr. Scharfeld? 

Mr. Scharfeld: Yes, I will question him. 

By Mr. Scharfeld: 

Q. Did you contact each one of these personally? A. With 
the exception of one or two. 

Q. Who contacted those? A. Mr. Graham. 

Mr. Scharfeld: What two? 

The Witness: Mr. Graham contacted Mr. Frolich of Sev- 
mour Dry Goods Company, Meehan’s Ready-to-Wear, De¬ 
gens Cigar Company, Caskey Motor Company, Graham’s 
Grocery and the Pittsburg Elevator Company, and also I 
believe he contacted Ramsey Dry Goods Company. 

Q. He just told you he had contacted those, is that how 
they were included on this list? A. We made up this list 
together, he and I went over it and made it up. 

Q. In contacting these people, for instance, take 
140 the first one there, you did not contact that one? 

A. No, sir. 

Q. Take the next one, who did you contact there ? A. Mr. 
Barker. 

Q. Would he be the one who placed advertising? A. I 
would consider it so, yes; I think he owns the store, but I 
don’t know. 

Q. What about the next one ? A. I contacted him person¬ 
ally, Mr. Dunton. In fact, he looked me up. 

Q. Didn’t he know you? A. He knew me, yes. 

Q. When you discussed the question of advertising with 
these people, did you tell them, or discuss with them, how 
much it would be, first for time, and how much it would be 
for talent? A. No, sir. 

Q. You did not discuss that at all, did they know? A. 
Well, I don’t know what they knew. 

Q. Did you know what you were talking about when you 
discussed this with them? 

Mr. Sutton: I object to that question and the insinuation 
contained in it. 

The Examiner: I will let him answer the question if he 
can, he is on cross-examination. 
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. The Witness: What do yon mean, did I know what I was 
tjalking about? 

141 By Mr. Scharfeld: 

Q. Did you know the sale of advertising includes the sale 
of both time and talent? A. Yes. 

Q. When you discussed it with them, did you intend to 
include both the cost of time and talent? A. No, the talent 
was extra. 

1 Q. So that when you said $1,200 that was for the cost 
<bf time? A. That was for the cost of time. 

Q. Exclusive of talent? A. Yes. 

Q. You did not make any contracts with anybody for the 
sale of time? A. No, sir; we made no contracts at all. 

Q. Did your conversation indicate that they would broad¬ 
cast over your proposed station if another station was to 
be constructed there also? A. We did not discuss any other 
station except our own. 

Q. How did you arrive at the different figures of $1200, 
$300, and $2,000; that is just what you happened to men¬ 
tion that would be a good amount to spend for broadcast 
advertising? A. No, I asked them how much they would 
consider they would spend in radio advertising in a year. 
I did not suggest any amount to them at all. 

A. And no rate? A. No rate, no. 

142 Mr. Scharfeld: Mr. Examiner, I object to the in-i 
troduction of this Exhibit except in so far as it shows, 

a list of existing business houses in Pittsburg, or wherever 
they are supposed to be located, with the inclusion of no 
amount as to the amount of time, because we do not havd 
these parties here to say whether or not they have agreed 
to take so much time, or what their interpretation is of th^ 
sale of time. j 

The Examiner: The objection will be overruled in so 
far as the exhibit relates to the ones contacted personally 
by the witness, and ruling will be reserved as to the ones 
who were contacted by someone else, for the present. 

Mr. Sutton: I was going to say I do not intend to offer 
the exhibit now, but will further identify it by the othei: 
witnesses, and will withhold it until the other witness testi¬ 
fies. i 
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Mr. Scharfeld: Do I understand this witness is testifying 
now that he can show the amount of advertisements that wil 
be taken by other people when those people are not he^ 
to testify, on the mere statement they said to him they 
would take this much time? 

The Examiner: Wait a minute, gentlemen, I have al¬ 
ready ruled on this, and the record speaks for itself. 

Mr. Scharfeld: I want the record to show what I thinl 
about it, too. 

Mr. Fisher: Your Honor, just one question, do I under¬ 
stand this is just his estimate of how much it is ? 

Mr. Sutton: That is it. 

Mr. Fisher: It is not a definite amount that any 
143 one of the companies agreed to take, I understand 1 
The Witness: No, it is not. 

Mr. Sutton: May I ask a few further questions? 

The Examiner: Yes. 

By Mr. Sutton: 

Q. Mr. Baxter, I show you what the reporter has marke cl 
Applicant’s Exhibit No. 4, what is this? A. That is tie 
partnership agreement between myself, my father and Mr. 
Graham. 

Q. Is that the same document with reference to which voa 
were questioned this morning? A. Yes. 

Q. These are the only partners to any partnership agree¬ 
ment? A. Yes. 

Q. That fully states the facts with regard to this agree¬ 
ment? A. Yes. 

Mr. Sutton: I now offer Applicant’s Exhibit No. 4 in 
evidence. 

The Examiner: Is there any objection? 

Mr. Scharfeld: I object to it on the ground it should have 
been filed with the application, and it is now taking us by 
surprise, seeing it for the first time and therefore the appli¬ 
cation is defective. 

The Examiner: The objection will be overruled, and the 
exhibit will be admitted. 

Mr. Scharfeld: We have never had an opportunity be¬ 
fore this hearing to see what this partnership agreement is, 
and it is required that those things be filed as a part 
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144 of the application itself, and the mere fact that to 
name a partner in an application does not make {that 
application complete, and I object to the introduction of 
this exhibit and move for a dismissal of the application on 
that ground, that it is a different applicant. 

The Examiner: It is beyond the power of the Examiner 
to grant or dismiss the application, although that motion 
will be in the record for the consideration of the Commis¬ 
sion when they reach it. 

The Exhibit will be admitted in evidence. 


(The document referred to was received in evidence, 
marked “ Applicant’s Exhibit No. 4, Docket No. 3038,” land 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Sutton: 

Q. Mr. Baxter, you were asked considerable questions 
about Mr. Cox. Is it your idea you are going to turn cjver 
this whole thing to him and he is to run it for a year, olr is 
it to be under your control! A. No, it will be under my 
control. Perhaps I did not make that clear, that we are 
hiring Mr. Cox the same as you would any other man. | He 
is to be the executive manager of the station, to pick the 
personnel and to help us to build up the programs and so 
forth, so that it will be a service to the community. 

Mr. Sutton: That is all. 

The Examiner: You may be excused. 

(Witness excused.) 

Mr. Sutton: Call Rev. Askins. 


145 Whereupon Rev. Clyde J. Askins was called ^s a 
witness on behalf of the applicant and, having bleen 
first duly sworn, testified as follows: 


Direct examination 


By Mr. Sutton: 

Q. State your name, please. A. Clyde J. Askins. 
Q. Where do you live! A. In Pittsburg, Kansas. 
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Q. What is your occupation? A. Minister, pastor of the 
Baptist Church. 

Q. How long have you been a minister in Pittsburg, Kan¬ 
sas? A. It will be fourteen years the first of May. 

Q. In that capacity do you travel throughout this terri¬ 
tory, and are you fairly well acquainted with it within an 
area of 30 or 40 miles? A. Yes, sir; I am. 

Q. Do you hold any official position with the church out¬ 
side of your ministerial position? A. Yes, I am on the 
board of the association which covers that corner of the 
State, and also a member of the Kansas Baptist Conven¬ 
tion. 

Q. Have you any personal or financial interest in this 
station here in any way, or do you expect to put any money 
into it in any way? A. No, I do not have any. 

Q. So that there is no understanding or arrange- 
146 ment you are going to be in on it? A. No, sir; not 
a bit. 

Q. Have you been contacted with the idea of conducting 
religious services over the station? A. Mr. Baxter and I 
talked it over, he wanted to know the value of it and how I 
appreciated it and so on, if I did. 

Q. Have you made any plans as to what you propose to 
do in the way of religious devotional services? A. Only 
talking it over, how we would appreciate the opportunity of 
the service that would be rendered to the station from the 
various churches and colleges. 

Q. You will be associated in that, in putting on the reli¬ 
gious programs? A. Yes, sir. 

Q. Will you just briefly describe during the past few 
years wdiat has happened to the country churches through¬ 
out this area, how they have gone on, or gone down, or just 
how they have been affected of your own personal knowl¬ 
edge? A. There have been many of the smaller churches 
in the country and in the smaller communities that have 
ceased functioning as they did during times of prosperity, 
because they have not the funds to keep them going. 

Q. They do not employ regular ministers? A. Not now, 
but occasionally someone will go out and preach for them 
free of service, and sometimes I do go out into the country 
churches myself. 
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Q. You say you do that, you have gone out to these 
churches? A. Yes, sir; I have. 

Q. Would you like to use the radio station to con- 

147 tact these people in the churches, would that be of? 
any service to you in your work? A. I think it would* 

quite a bit. 

Q. Generally this area around there is of what type? I 
believe Mr. Baxter testified about it a little earlier, but is 
it a mining section? A. A mining section in close. Wheijt 
you get out quite a ways beyond Girard there is quite a bit 
of farming. ! 

Q. I take it like all other areas, it has churches through^ 
out the smaller towns and in the country? A. Yes. 

Q. Have you been offered time to put on religious broad¬ 
casts? A. It was suggested we would have time, yes. 

Q. Would you expect to use it if it is available? A. Ab¬ 
solutely. I 

Q. Have you talked this over with the other ministers of 
the town? A. I have. 

Q. What is the extent generally of this Pittsburg trac¬ 
ing area, about how far does it go out, as you have seen ijn 
your work, especially as far as the churches of Pittsbur|g 
are concerned? A. Well, it covers, in my denomination 
about three or four counties in the State, but in direct con¬ 
tact with the Pittsburg churches it would run out say 20 or 
25 miles. People, for instance that far out, when they waht 
to get married, come in to Pittsburg to get married. 

148 Q. They have to come that far to find a preacher 
to get married? A. To find a good one. 

Q. As I understand it, in order to accomplish the reli¬ 
gious purposes which you are outlining here of contacting 
these churches, and giving service to those people, ybu 
would be able to reach out some 25 or 30 miles from the 
station? A. Yes. 

Q. How about the small mining camps and the smaller 
towns, does this same situation apply to them with regard 
to preachers, and not having them available? A. Yes, most 
of the camps take the men out about eight miles, they have 
the churches with no minister on the job, and that woiild 
be quite a help to them in that community. 

Q. How large a community is that? A. I don’t know, 
but I would guess some twelve or fifteen hundred. 


102 A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 

Q. In other words, that condition exists in the smaller 
communities, as well as in the rural districts? A. Yes, sir. 

Mr. Sutton: I think that is all. 

The Examiner: Is there any cross-examination? 

Cross-examination 
By Mr. Scharfeld: 

Q. Are you familiar with the fact there is an application 
pending by the Pittsburg Publishing Company for a new 
station in Pittsburg? A. That is what I have understood. 
Q. In the event such application was granted, do 

149 vou believe the ministers of that territorv would co- 

* 9/ 

operate with that station? A. Certainly. 

The Examiner: Mr. Fisher, have you any questions? 

Mr. Fisher: Nothing, Mr. Examiner. 

The Examiner: All right, Mr. Berry. 

Cross-examination 
By Mr. Berry: 

Q. What are some of the little towns right close there, 
just a few of them? A. Munden, Queens, W r ier, Franklin, 
Armour, Breezy Hill, W r oco, and two or three on the road 
toward Joplin that I can not think of the names now. 

Q. Approximately how far are those little towns, on the 
average? A. They will run from 8 to 15 miles. Walnut, 
would be about 24 miles I believe. 

Q. Those are communities of how much population? A. 
They would range from 500 to 1,500 people. 

Q. You mentioned the fact there were two or three com¬ 
munities where they had no minister. Does that condition 
prevail around in a circle there, you mean? A. In practi¬ 
cally all of them. In Wier for instance there is a minister, 
but in the others, the most of them, there is not. 

Q. How long has that condition existed? A. It has been 
developing worse and worse with the depression for 

150 about five or six years. Five or six years ago most 
of these places had men either on half-time or full 

time. 

Q. Were they located there stationary, or on circuit? 
A. On circuit, some of them, depending on the denomina¬ 
tion. 
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Q. You have all denominations in that territory? A. Yes, 
sir. 

Q. Will it be the policy of the station, as declared to ^ou, 
that all of the denominations will be given equal oppor¬ 
tunity? A. As I understand it, yes. 

Q. That all of the ministers locally would be given op¬ 
portunity to reach their members of their flock out in the 
field? A. Correct. 

Mr. Berrv: That is all. 

Redirect examination 

By Mr. Sutton: 

Q. The situation about churches you described around 
Pittsburg, does that exist in communities further av^av, 
where there are small towns, 30, 40 or 50 miles? A. Yes, 
all over the State of Kansas, there is about the same rdral 
situation so far as the Baptists are concerned, but I do not 

know about the others, although I think that is the sapae. 

i 

By Mr. Berry: 

Q. Is the situation improving any, or getting worse? A. 
I would say it is at a standstill at the resent time. 

151 The Examiner: You may be excused. 

(Witness excused.) 

Mr. Sutton: Call Mr. Lemon. 

Whereupon Robert S. Lemon was called as a witness on 
behalf of the applicant, and, having been first duly sworn, 
testified as follows: 

Direct examination 

By Mr. Sutton: 

Q. State your name. A. Robert S. Lemon. 

Q. Where do you reside, Mr. Lemon? A. Pittsburg, Kan- 

sas. ... i 

Q. How long have you resided in Pittsburg, Kansais? 

A. 36 years. 

Q. You were born there? A. Yes, sir. 

Q. What is your occupation? A. Attorney-at-law. 
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Q. A member of the Bar in Kansas? A. Yes, sir. 

Q. You have been practicing there how long? A. 11 
years. 

Q. Have you held any elective offices in this area? A. Yes. 

Q. What? A. Judge two terms, and county attorney 
two terms. 

Q. Have you held any appointive offices under the Fed¬ 
eral Government? A. Yes. 

152 Q. What? A. I vras presidential member of the 
Divisional Coal Code Authority. 

Q. For how long did you occupy that position? A. 18 or 
19 months. 

Q. In this position, did it bring you in contact generally 
throughout this area with the people there? A. Yes, some. 

Q. Mr. Lemon, will you describe this area of Pittsburg, 
and also the adjacent area for 30, 40 or 50 miles around as 
to occupation, manufacturing and pursuit of the people? 

A. Well, there are some little industries, but mostly agri¬ 
cultural, I will say. In the immediate vicinity of Pittsburg, 
that is within 20 or 30 miles, there are coal mines. 

Q. What is the extent of this coal mining, are you familiar 
with the figures there as to coal mining and so forth? 

A. They produced and shipped out of Pittsburg last year 
3,000,000 tons of coal. I might be off ten or fifteen thou¬ 
sand, but it was right at that. 

Q. Is this coal shipped to markets, or just how is it han¬ 
dled through this territory, how is it mined and handled? 

A. Most of it is strip mining, and it is marketed to the north 
of Pittsburg. 

Q. During this past winter season what has been 

153 the situation with respect to coal mining in this par¬ 
ticular territory? A. Well, they have not been able 

to get out enough coal to meet the demand in that territory 
or any other, this past winter. 

Q. You have had a coal shortage in that territory? A. Yes. 

Q. Have you caused to be prepared some statistics rela¬ 
tive to this area and the surrounding counties? A. Yes, I \ 
have. ^ 

Q. Where did you take these figures from? A. From the > 
Department of Commerce figures. I 

Q. What are some of the principal industries in this lo- 
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calitv, say in Pittsburg? A. Some industrial, educational 
and commercial businesses. 

Q. What educational facilities have you there outside bf 
your city schools? A. We have the State Teachers College 
maintained by the State of Kansas. 

Q. Do you know the approximate enrollment of that col¬ 
lege? A. For the complete year it will be in the neighbor¬ 
hood of 4,500 or 5,000. 

Q. Are those students drawn from throughout the State, 
or is it just a local proposition? A. The majority of them 
are from the local area, but they are drawn from a number 
of States. 

Q. As regards this Pittsburg trading area, what is 

154 the extent of the Pittsburg area, where does it draw 
its trade from, how far does it extend and over what 

area ? A. It has some trade area at 30 or 40 miles. 

Q. I show you what the reporter has marked Applicant’s 
Exhibit No. 5. WHiat is that, Mr. Lemon? A. That is tfhe 
figures provided by the Department of Commerce showing 
the total number of farms and the total farm population 
in six counties in Kansas, five counties in Missouri, and two 
counties in Oklahoma. 

Q. And the information on all of the additional pag^s, 
was that taken from the Government pamphlets? A. Ybs. 

Q. You copied them from these pamphlets here which I 
show you? A. Yes. 

Mr. Sutton: I offer it in evidence at this time, Mr. Ex¬ 
aminer, as Applicant’s Exhibit No. 5. 

The Examiner: Is there any objection? It may be ad¬ 
mitted. ; 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 5, Docket No. 3038,” gnd 
is filed with the transcript in the possession of the Comirfis- 
sion.) ( 

Bv Mr. Sutton: 

* 

Q. Have you any financial interest in this application 
now being heard? A. No. 

Q. You do not expect to be a partner or have any moi^ey 
invested in it? A. No, sir. 

155 Mr. Sutton: That is all. 
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Cross-examination 
By Mr. Scharfeld: 

j 

Q. You are not appearing here as attorney for this appli¬ 
cant? A. No. 

Q. I happened to look over some depositions in prepara¬ 
tion for this case, taken for the Joplin Broadcasting Com¬ 
pany, and I noticed the attorney of record was Robert 
Lemon, is that you? A. I do not know whether my name 
appeared on that as attorney of record or not. There were 
some depositions taken in my office in Pittsburg some time 
ago by Mr. Pratt of Washington. 

Q. Then you did not appear for the Joplin Broadcasting 
Company? A. I might have appeared at that time, yes. 

Q. Were you retained by them? A. I was employed at 
that time by the Joplin Broadcasting Company. 

Q. In the course of your employment you assisted in the 
prosecution of that application for a new station there? 
A. I did not do much to assist. 

Q. You handled the case there? A. No, Mr. Pratt took 
the lead. 

Q. All I am getting at, are you testifying at this time 
that there is a need in Pittsburg for a broadcasting station, 
or are you testifying that there is a need for this par- 
156 ticular broadcasting station? A. I think the record 
will probably disclose my testimony. 

Q. This other application in which you appeared as at¬ 
torney, is pending before the Commission, have you with¬ 
drawn your appearance in that case? A. If the record 
shows I appeared as attorney for the Joplin Broadcasting 
Company, I have since terminated that employment. 

Q. Do you think this community of Pittsburg might sup¬ 
port two stations economically? A. I do not know, that 
would be purely opinion on my part. I don’t know whether 
it could or not. 

Q. Then I take it you are no longer interested in this ap¬ 
plication of the Joplin Broadcasting Company? A. No, I 
am not. 

Mr. Scharfeld: That is all. 

The Examiner: Mr. Fisher, do you have any questions? 

Mr. Fisher: No, sir. 
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The Examiner: Mr. Berry? 

Mr. Berry: I might ask the gentleman a question or two. 
Cross-examination 

By Mr. Berry: j 

Q. Mr. Lemon, you are familiar with the economic condi¬ 
tions existing there, are you? A. I think so, yes. 

Q. With reference to the prospects of a new enterprise 
of this kind going into the community, just what has bein 
and what is now the economic conditions existing 

157 there in the town? A. I think business generally is 
a little better than it was for the two preceding veajrs 

up to last year. 

Q. Has there been, with the exception of the time you 
mention, a great deal of improvement in the econoniic 
conditions? A. Yes, there has. 

Q. The adjacent country around you, you say that is agri¬ 
cultural? A. Devoted largely to agriculture. 

Q. Having in mind the economic conditions, what sup¬ 
port, in your judgment, would a radio station draw from t^e 
surrounding country, if any? A. What form of suppdrt 
do you mean? 

Q. Advertising of any kind. I was trying to get your 
views on just what the economic conditions are around 
there that will support a radio station. A. I think a station 
could get support from the surrounding district. 

Q. What would be the nature of that support? A. In re¬ 
ference to the present application? 

Q. Any application, I will not confine you to ariy 
particular one. A. There are a number of communities 
around close to Pittsburg, such as Fort Scott, 14,000, Par¬ 
sons, almost that large, that I believe would buy advertis¬ 
ing on a radio that vrould serve that community, both busi¬ 
ness institutions and industrial institutions. 

Q. Those institutions you have in mind, do th^y 

158 have any access to radio facilities now? A. Th^y 
do not have, of their own. 

Q. None of those towns have a radio station I under¬ 
stand, but do they carry any advertising over any station it 
all? A. If they do, I have not heard them. I don’t know, 
but Parsons might carry some over the Coffeyville station, 
but I have not heard it. 
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Q. That is Parsons, Kansas? A. Yes. 

Q. What size town is that? A. Eleven or twelve thou¬ 
sand. 

Q. WTiat is another big town, and the one you said was 
about 14,000? A. Yes, sir. 

Q. What are some others say within a 20 or 30-mile 
radius? A. Girard, Kansas, 3,500; Lamar, Missouri, I 
believe comes within the limit by a straight line, 3,500; 
Columbus, Kansas, 3,500, approximately; Carthage, Mis¬ 
souri, would be right at the edge of it, seven or eight thou¬ 
sand. 

Q. In the City of Pittsburg proper, or immediately ad¬ 
jacent thereto, do you happen to know approximately the 
wholesale establishments? A. I can give you that for 
Crawford County. 

Q. Your town is the county seat of Crawford County, 
is it? A. No, it is not, Girard is the county seat. Craw¬ 
ford Countv has 92 wholesale establishments. 

♦ 

159 Q. Where are they located? A. Most of them in 
Pittsburg, some of them at Armour. 

Q. How far is that from Pittsburg? A. Armour is 
about 9 miles. There are one or two I can think of over at 
Cherokee, 11 or 12 miles distant. 

Q. How many newspapers do you have in Pittsburg? 
A. We have two daily papers. 

Q. Do you know just about the number of lines of adver¬ 
tising they carry per annum or any period you can think 
of? A. No, I do not. 

Q. Do you know what the income from advertising would 
amount to? A. No. 

Q. How many banks do you have in the town? A. Two. 

Q. Do you know what their annual deposits are now, and 
what they have averaged for the last several years? A. 
Their total, or their average? 

Q. The average will be all right. A. I remember that 
both banks have showed a steady increase in the last year 
or year and a half. One of them at the present time has 
about $2,500,000, and the other about $1,800,000. I might 
be off a matter of a hundred thousand or so. 

Q. That is all right, the point I am trying to find out is 
whether conditions are getting worse or better, and whether 
this radio station has a good prospect or not. A. That is 
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one thing that I based my answer on a moment hgo, 

160 the fact that the bank deposits had increased Sub¬ 
stantially over a period of a year and a half. (The 

coal industry had a much better year, a year ago, and this 
past winter they are having a very good year, and of course 
that is the principal industry in and around Pittsburg' 

Q. Do you happen to know about your postal receipts 
and your money-orders in the postal department, whether 
that has increased in the last two or three years or not^ A. 
Just testifying from memory there has been a slight in¬ 
crease in the postal receipts, not very substantial. 

Q. For what period has that gradual increase been 
brought about? A. I would say last year. 

i 

Mr. Berry: That is all. 

The Examiner: Is there anything on redirect ? 

Mr. Sutton: No, sir. 

The Examiner: You may be excused. 

I 

(Witness excused.) 

Mr. Scharfeld: By agreement we will call Mr. Gillett put 
of order. 

Mr. Fisher: Let the record show Mr. Gillett is appearing 
for WFAA and WBAP. 

j 

Whereupon— Glenn D. Gillett was thereupon called as a 
witness on behalf of Stations WFAA and WBAP and, hav¬ 
ing been first duly sworn, testified as follows: 

i 

Direct-Examination 

By Mr. Scharfeld: j 

Q. Will you give your name and profession fbr 

161 the record? A. My name is Glenn D. Gillett and I 
am a consulting engineer wdth offices in Washington, 

engaged in the practice of radio engineering. 

Q. Hovr long have you been engaged in that practice ? A. 
I have been concerned with radio engineering for approxi¬ 
mately 14 years. 

I 

Mr. Fisher: We will concede his qualifications. j 

Mr. Sutton: Yes, we will certainly concede his qualifi 
cations. ! . 
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The Examiner: Let the record show proof of the qualifi¬ 
cations of this witness to testify as an expert in this case is 
waived by all parties present. 

By Mr. Scharfeld: 

Q. Has any material part of the time engaged in your 
profession been in the State of Texas? A. A considerable 
portion. I have made a survey, that is, my organization 
and myself made a survey of WFAA in connection with 
the surveys we made for the N. B. C. I have also done con¬ 
siderable work for IVBAP and KGO in the recent hearing 
in that case. 

Q. What was the nature of your investigation with re¬ 
spect to the signal and coverage of WFAA and WBAP, 
and what conclusion did vou reach on the basis of such in- 

9 / 

vestigations and studies? A. We plotted a map which is 
in effect a summary of these measurements, which shows 
the location of each point measured, and the field 
162 strengths received throughout from WFAA and 
WBAP, and on this map, based on these measure¬ 
ments are drawn the locations of the 10, the 2 and the .5 
milivolt contours, as well as the location of the transmitter 
of the station which is marked for simiplicity as WFAA, 
but it is also the location of the transmitter of WBAP since 
thev are identical and the same transmitter. 

Q. This map which you have before you, marked Exhibit 
1, Respondents WFAA and WBAP, does it show the re- ‘ 
suits of such investigations as you made? A. Yes, this is a 
photographic reproduction of the original map prepared 
for N. B. C. showing the location of the points measured, 
the field strengths received throughout, and the contours 
drawn on the basis of those measurements. 

Q. Was it personally prepared by you or under your j 
direction and supervision? A. It was personally prepared 
under my supervision and checked by me. I drew the map I 
contours myself and checked those. The measurements i 
were taken by three engineers, one of whom was myself, j 
and I personally checked the accuracy of the measuring 
equipment of the other two, and of a number of points ! 
measured by them, so that I am prepared to state that 
from my own personal knowledge the survey is correct. 
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Mr. Scharfeld: I offer this as Exhibit No. 1, Respondents 
WFAA and WBAP. 

The Examiner: Is there any objection? It may be ad¬ 
mitted. 

163 (The document referred to was received in Evi¬ 
dence, marked “WFAA and WBAP Exhibit No r 1, 

Docket No. 3038,” and is filed with the transcript in the 

possession of the Commission.) 

» 

By Mr. Scharfeld: 

Q. Will you explain for the record the significance of the 
various lines you have drawn showing the signal strength 
in the direction towards Pittsburg, Kansas, particularly? 
A. The map shows, in addition to the individual measure¬ 
ments the contours showing the approximate limit of the 
10 millivolt signal, the 2 milivolt signal and the .5 milivolt 
signal now radiated from the present transmitter and An¬ 
tenna of WFAA and WBAP. j 

The signal radiated towards Pittsburg, Kansas, lies abbut 
20 to 25 degrees east of north, in the general direction of 
the county in Arkansas named Pittsburg, as a matter of 
coincidence. The bearing is almost exactly through tiae 
western end of the name Pittsburg on this map, which is 
just inside of a bump or extension in the .5 milivolt contour 
in the northeast corner. 

Q. How far is that from Pittsburg, Kansas? A. The 
signal radiated in this area towards Pittsburg averages 1170 
to 175 or 180 miles, the biggest area about 180 miles, apd 
the average is apparently about 175 miles. 

This is materially different from the value given by Mr. 
McNary this morning, and I believe is perhaps due to a 
misapprehension on his part as to the true bearihg 

164 of Pittsburg, Kansas, from the station, since the dis¬ 
tance he gave corresponds very closely to the sector 

to the east thereof which is due northeast. 

However, that is not the direction towards Pittsburg or 
the immediate vicinity of Pittsburg, and there is, due to a 
geographical fault, a marked difference in the service range 
of the station east of this fault and to the west, which is the 
direction towards Pittsburg, so that the average service 
i range is about 175 miles to the .5 milivolt contour in tlie 
direction of Pittsburg, Kansas. 
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Q. On the basis of those measurements where would the 
one-tenth milivolt or the 100 microvolt contour be? A. Us¬ 
ing the map as a basis, and using the Federal Communica¬ 
tions Commission’s engineering division curves for propa¬ 
gation for the various conductivities, the apparent conduc- 
tivitv lies somewhere between 10~ 13 assumed bv Mr. Me- 

* 9/ 

Nary this morning, and the 3 x 10~ 13 , which corresponds 
respectively to the values ordinarily assumed for Ohio and 
for Texas. 

The propagation over the Texas conductivity is markedly 
better than that over the Ohio, and apparently the average 
value in this sector with which we are concerned, lies about 
midway between, so that taking the average of the one- 
tenth milivolt service range for Texas on this frequency, 
which is 320 miles according to these curves, and for Ohio it 
is 220, I have assumed that the one-tenth milivolt contour 
would lie between 270 and 280 miles from the station. 

This, again, is at considerable variance with Mr. Mc- 
Narv’s assumptions, but I believe is due to the fundamental 
difference in the terrain in the sector, which he as- 
165 sumed to be involved, and the one which is actually 
involved. 

Q. Will you explain briefly for the record just what is 
the signficance of the term or the unit milivolt and micro¬ 
volt, as used by you? A. A microvolt is a smaller unit, the 
unit being one one thousandths, so that 500 microvolts is .5 
of a milivolt, and so that the one-tenth milivolt contour or 
the 100 microvolt contour is the same thing, and would allow 
about 275 miles from the station based on these curves and 

on the survev measurements. 

* 

Q. During the course of your experience as a radio en¬ 
gineer have you had occasion to study and make observa¬ 
tions to determine generally what is regarded by rural 
listeners as a satisfactory signal for reception in the day¬ 
time from clear channel stations? A. Yes, sir, I have. 

Q. Would you state what those observations are? A. We 
have found that a service of signal strength of .5 milivolt 
is sufficient for the major part of the year to render a highly 
satisfactory service to rural regions, and that in many 
areas where no stronger signal is available, a signal as low 
as one-tenth milivolt will render a very acceptable and use¬ 
ful service, especially for the transmission of intelligence 
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such as crop and grain reports and grain prices and cattle 
prices, which are of vital interest to the farmer. 

Also, in connection with the KGO case there was made a 
telephone survey of the listening habits of a large number 
of people in northwest Texas, lying for the most p^-rt 
166 between the .2 and .5 milivolt contour of WFAA and 
WBAP. 

This was made by a group of girls whose answers were 
checked by me, and were made during the hours from abdut 
8:30 in the morning to 11 approximately, as I remember, 
and for the major part in the later evening or afternoon 
hours from 5 until about 7, and showed that the listening 
audience of WFAA and WBAP had over 50 per cent of 
the total receivers turned on at these hours, and the re¬ 
sponses from this audience along the .5 milivolt contour 
most remote from WFAA and WBAP, and also even more 
remote, considering the contour and service range from 
other stations, typical rural service of a clear channel sta¬ 
tion, in other words, showed from 60 to 80 per cent of t]ae 
people who had their receivers turned on at the time t]ie 
call was made, had those receivers turned on to Stations 
WFAA and WBAP. 

This would also indicate, therefore, that a major portion 
of the audience in the service area between the .5 and per¬ 
haps the outer limit of the .1, also were dependent in ttjis 
area on WFAA and WBAP for their major service. 

This was also brought out by testimony in this case. 

Mr. Berry: What case is that? 

The Witness: The KGO case. 


By Mr. Scharfeld: 


Q. These observations were made by you personally or 
under your supervision? A. The telephone calls were made 
on questionnaires in which I collaborated, and I personally 
was present and worked on the questions of the girls after 
the calls had been made, to be sure they had been 
167 made in accordance with our directions, and I per¬ 
sonally supervised the preparation and tabulation ()f 
the statistical data of the calls they made, of which the^e 
was a total of some 2,300, covering some 20-odd towns, a^ I 
remember. 
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Q. If this station were established at Pittsburg, Kansas, 
with 1 kilowatt power as proposed, what would be the 
effect upon the signal of WFAA and WBAP in this area 
which you have just discussed? A. With their present 
power, and with their present antenna system, the .5 mili- 
volt contour lies about 175 miles awav, and if vou estimate 
the average nuisance range used by the F. C. C. in com¬ 
puting the recommended separations, or supposedly used in 
computing them, the total separation would then be about 
285 or 290 miles. 

However, in fact, based on the average transmission char¬ 
acteristics assumed by the Commission, the protection af¬ 
forded by these recommended separations extends not to 
the .5 milivolt contour, but in fact to a considerable dis¬ 
tance beyond that, so that the recommended separation ac¬ 
tually does protect against side channel interference to 
somewhere around on the average of the quarter to the 
three-tenths milivolt contour; and if you take the quarter 
milivolt contour as the limit actually in fact protected, it 
makes the service range of the station approximately 225 
miles and the interference range about at approximately 
15 miles, so that the recommended separation for this ter¬ 
rain for that amount of protection should be around 375 
miles instead of 290. 

Therefore, there will be an overlapping of area in- 
168 terfered with, within the quarter milivolt contour of 
WFAA some 40 miles wide. 

The area interfered with between the .1 and the quarter 
milivolt contour or .25, will of course be even more exten¬ 
sive. 

Also, since advantage is taken of a more effective an¬ 
tenna installation at WFAA and WBAP the service range 
of the station on its present power will be further ex¬ 
tended. 

Q. Are you able to determine with your sliding rule the 
area of this territory where interference would result? 
A. No, not offhand. For the quarter milivolt contour it 
will be about 40 miles wide and probably twice that long to 
where it pinches out to a point. 

For the .1 milivolt contour it will be at least twice or 
three times that wide and will be of course three times as 
long, approximately, before it pinches out again. 
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Q. In vour estimation, is that an area where the signal 
from these clear channel stations is best obtainable? 

A great deal of that area is served only clear channel sta¬ 
tions, and dependent primarily on this station especially 
for its market reports, and the price of cotton and price 
of wheat and price of cattle and such, on which depend the 
very livelihood of the farmers listening to the service. 

Q. And that is the type of broadcasts which take plape 
during the daytime? A. They handle at the present time 
three market reports of the United States per day, apd 
also the London openings, or Liverpool openings 

169 for wheat and so forth, and I believe that they are 
planning to extend them to five market reports a day 

of the United States. 

Q. Under these conditions, is that signal variable, or jis 
it something that is fairly constant? A. During the mid¬ 
dle of the day it is reasonably stable within the .5 milivdlt 
contour. It is subject to some fading between the .5 aid 
the .1 milivolt contour, with fairly pronounced sever fading 
just before sunset and just after sunrise. 

On the other hand, it is a service which is more than ade¬ 
quate to provide intelligence, and is apparently listened 
to by a large number as a source of entertainment during 
the major portion of these hours. 

Q. What would you say the strongest signal is in the di¬ 
rection of Pittsburg, Kansas, where this station is pro¬ 
posed to be established? A. It is difficult from this map 
to tell in which direction if any, there is the strongest radia¬ 
tion, or whether it is uniform. The coverage towards Pitts¬ 
burg is not as great as in other directions, because the 
attentuation or absorption of the ground is greater tha^i 
it is westerly and northwest where the service range is 
about 225 miles to the .5 milivolt contour. On the other 
hand, there are other areas where the range is much lesjs 
than in this direction. 

Q. What did you estimate in miles was the interference 
ran°*e of the proposed station at Pittsburg? A. Based op 
the average assumptions, and allowing for the fading 

170 before sunset and after sunrise the nuisance range 
of the station from the Commission’s curves is aboiit 

110 miles. On the other hand, assuming the conductivity 
to exist that is shown by the F. A. A. survey, the actual 
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nuisance range of the station in the daytime will be also 
to about this range, and the nuisance range before sunset 
and after sunrise will be considerably greater on account of 
the fading. 

On the average frequency and average conductivity on 
which recommended separations are extensively based, the 
service range of WFAA would be approximately 110 miles, 
wdiereas the actual service range is about 50 per cent 
greater, or about 175 miles. 

Therefore, it is reasonable to assume, I believe, that the 
recommended separation should be increased by this 
amount of 50 per cent to allow for the unusually good con- 
ducticity conditions and the favorable frequency which is in 
use here, which would make the recommended separation 
about 440 miles instead of 290, which is based on the aver¬ 
age conditions. 

Q. What estimated efficiency did you assume of the pro¬ 
posed station at Pittsburg? A. I assumed about 150 or 
175 milivolts per meter. I made a slight correction on the 
curves to allow for the difference between the actual curve 
value and the value assumed by Mr. McNary. 

Q. Is that the present requirements of the Commission? 
A. 175 is the requirement now, I believe. It is sufficient to 
meet the requirements anyway, and I am not sure just now 
whether it is 150 or 175. 

Q. I wondered if you had taken that into consid- 
171 eration in making your calculations? A. Well, I knew 
Mr. McNary had used 175, therefore I assumed the 
same value in interpreting the curves for the specific sta¬ 
tion and frequency and attentuation. I did not have the 
average curves of the F. C. C. 

Q. Are you familiar with the fact that there is pending 
before the Commission or its engineering staff, a proposal 
to permit a maximum of 500 watts on clear channel sta¬ 
tions? A. I am quite familiar with such a proposition 
which is pending, and as I understand, being given active 
consideration. 

Q. Will you please discuss the effect of the proposed sta¬ 
tion at Pittsburg, Kansas, if it were in operation, upon the 
situation which would arise if WFAA and WBAP were 
authorized to use 500 watts power? 
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Mr. Sutton: That is objected to on the same basis. It jis 
the same question on which the Examiner has ruled. 

The Examiner: Objection sustained. 

Mr. Scharfeld: Let the record show I would have shown 
by this witness the extent of the interference to WE A A and 
WBAP would have been greatly increased. 

The Examiner: If WFAA was operating on 500 kilo¬ 
watts ? 

Mr. Scharfeld: If it were to proceed in accordance with 
a new regulation which permitted 500 watts power to clepr 
channel stations, and I ask the Examiner to take judicial 
notice of the fact the Commission is now investigating th^t, 
and has on its minutes an official report of the prj> 
172 ceedings. 

The Examiner: The Examiner has excluded tins 
testimony because there is no showing there is any appli¬ 
cation pending from WFAA or any other station at Fort 
Worth or Dallas or in this vicinity, requesting an increase 
in power to 500 kilowatts, and it is purely speculative as to 
whether such an application might be filed at some tinie 
in the future by some station known or unknown, and as 
to whether the Commission would adopt any such policy 
or not: 

Mr. Scharfeld: Under the present regulations an appli¬ 
cant can not file for 500 kilowatts, but it is just like pre¬ 
venting a licensee from getting the benefit of all develop¬ 
ments in the art by saying they can not attempt to protect 
what they have now. 

The Examiner: The Examiner has not knowingly ruled 
out any testimony which would throw any light on any i:a- 
tereference which might occur to the station under the pres¬ 
ent power or the proposed power of any other station. 


By Mr. Scharfeld: 

Q. This document to which you made reference sho 
ing the telephone survey, is that the document I show yo 
A. Yes, that is a summary of the statistical analysis data 
as outlined and prepared by me. 

Mr. Scharfeld: That is offered as Exhibit No. 2 on bp- 
half of WFAA and WBAP. 

The Witness: This is based on the percentage of hom^s 
called at which the radio set was turned on at the time tie 
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call was made, and shows the percentage of total radio sets 
turned on which were tuned with the station shown. 

177 Glenn D. Gillett, the witness on the stand at the 
time of the taking of the adjournment, resumed the 

stand and testified further as follows: 

Direct examination 
Bv Mr. Fisher: 

Q. First of all, on this proposed Exhibit 2 here, Mr. Gil¬ 
lett, as I understand, this is more or less of a telephone 
survey that was made under your direction in the Wichita 
Falls area ? A. It was made in connection with our prepa¬ 
ration for the KGKO hearing. 

Q. And did that extend out into the area between WBAP, 
WFAA and the proposed Pittsburg station at Pittsburg, 
Kansas? A. It extended out approximately in three towns 
to the half milivolt contour. 

Q. Of WBAP and WFAA? A. Yes. The rest of the 
towns lay approximately between the two milivolt contour 
and the half. 

In the three cases that touched it is the northwest rather 
than on the line, directly between Pittsburg and Texas, 
which is a little east of north. 

Q. East of North. But several of these points were in 
that vicinitv? A. Were in the northern and north- 

178 western quadrant of WFAA and the WBAP service 
area. 

Q. Go head. A. The three of the towns are on approxi¬ 
mately the half milivolt contour, and an analysis of the 
data for these individual towns separately shows that the 
percentage of listening audience for WFAA and WBAP 
in these borderline towns was fully as high or higher than 
closer in, due to the fact that the service in the towns was 
also in the vicinity of Wichita Falls where KGKO has a 
larger listening audience, so that the indications are that 
the listening audience along the half milivolt contour in 
the daytime of the total sets that were turned on and being 
listened to, that about three-quarters of the sets are turned 
on to WFAA and WBAP along the half milivolt contour. 

Q. Your chart there shows only 54 per cent, as I under¬ 
stand it? A. Yes. 
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Q. That was on all the listeners that were listening to hny 
station? A. Yes. 

Mr. Fisher: Your Honor, merely for the purpose of show¬ 
ing the listening habits of that area we ask that this (indi¬ 
cating) be introduced as Exhibit No. 2. 

The Examiner: Any objection? 

Mr. Sutton: I have a few questions, but I will reserve 
them for the regular cross-examination. 

Mr. Fisher: That is the whole purpose of it, your Honjor. 
It was not a survey made in connection with anything but 
this particular spot, and is not offered to show ahy- 

179 thing but that type of service. 

The Examiner: It may be admitted. 

(The document referred to was received in evidence, 
marked “WFAA and WBAP Exhibit No. 2, Docket No. 
3038,’ ’ and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Fisher: j 

Q. Mr. Gillett, again, in connection with WFAA, wljat 
type of antenna do they have? A. They have a “T” type 
antenna, supported by tw T o towers. 

Q. If they were to construct a vertical type would it have 
the same efficiency or greater efficiency? A. I would ex¬ 
pect an increase of about 25 per cent in field strength frbm 
the use of a vertical radiator in place of the “T” antenna 
which they have, which would increase the field strength 
about approximately 15 per cent to 30 per cent in the ar^a. 

Q. That is on the present frequency of 800 kilocycles? 
A. Yes. | 

l 

(Discussion off the record.) 

Q. Now, just summing up this matter of the cross-talk 
interference, if I understand your testimony correctly, soihe 
place between the 500 microvolt line and the 100 microvolt 
line in the direction of the proposed station at Pittsburg, 
Kansas, due to the favorable attentuation in that area and 
the signal that is being put out by WFAA and WBAP there 
will be some cross-talk interference if this proposed station 
is operated under normal efficiency, as I understand it, un¬ 
der 790 kilocycles with 1 kilowatt of power? A. I 

180 would expect cross-talk interference to extend in 
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about a quarter or .3 milivolts of WFAA and WBAP. 

Q. In other words, between .3 and .1 milivolt there will 
be in your judgment cross-talk interference? A. Yes. 

Q. And this will be at a distance of how far from WBAP 
and WFAA approximately? A. From something over 200 
miles on out. 

Q. That would be approximately 140 or 150 miles from 
Pittsburg then ? A. About 130 miles. 

Q. About 130 miles from Pittsburg. From there on out 
there would be in your judgment this cross-talk interfer¬ 
ence with the present set-up and the present situation? A. 
Yes. 

Mr. Fisher: I think that is all. 

The Examiner: About what population would be affected 
bv this cross-talk in that area? 

The Witness: I have not had a computation of the popu¬ 
lation made. It will be the rural population in the rural 
sections of central Oklahoma, who are dependent to a great 
extent on this station for their crops and the prices in con¬ 
nection with the sale of cattle and produce. I can 7 t exactly 
estimate the population. 

The Examiner: As I understand it, this area is outside 
of the normal protected area of the Fort Worth and Dallas 
stations ? 

The Witness: It is outside the area which the Commis¬ 
sion has arbitrarily agreed to protect against side 
181 channel interference. Under the statement of the 
engineers as to the policy on which the tables are 
based the Seventh Annual Report states that it will be pro¬ 
tected to the .1 milivolt contour, and does not delimit it, or 
this protection, to only the same channel, but I believe it 
is the policy of the Commission only to protect against side 
channel interference on the average case to the half milivolt 
contour. 

The Examiner: You have not made any comparison as to 
the population to be served by the proposed station with 
the population being served in this area by the Dallas and 
Fort Worth stations? 

The Witness: No, I have not. 

The Examiner: That is all. 

Mr. Sutton, do you desire to cross-examine the witness ? 
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Cross-examination 


By Mr. Sutton: 

Q. Mr. G-illett, if I understand you correctly, you wefe 


speaking of some cross-talk interference between the .1 and 
the .3 milivolt contours of WFAA and WBAP. That would 
be in the central part of Oklahoma, as I understand it, ap¬ 
proximately? A. Approximately there, yes. 

Q. It is also a fact that there is a clear channel station 
located at Tulsa, Oklahoma, which would give a higher 
degree of signal strength to those residents, is that correct ? 


A. For the area immediatelv around Tulsa that is true. 

* 

Q. In your central Oklahoma territory will it not 
182 give a higher signal strength in this area in which 
you are discussing than the Dallas station? A. I be¬ 
lieve it would for the most part. 

Q. Yes. And as I understand you, the .3 milivolt contour, 
according to your calculation, is the limit of the cross-talk 
interference. Under the Commission’s definition of inter¬ 
ference it is 10 per cent of the time. A. I am sorry. I did 
not hear you. 

Q. I mean it will not extend .4, .5, .6 for 10 per cent of the 
time? A. I believe that approximately .3 milivolts is the 
limit of objectionable interference under the Commission’s 
definitions. 

Q. And of course that signal is only usable in a ruihl 
area, is that correct? A. Rural or small urban centers 
where the noise level is low. 

Q. Just small urban communities without any electrical 
interference? A. Without any material electrical interfer¬ 
ence. Of course that is typical of most of the communities 


in that area. 


Mr. Sutton: That is all. 

The Examiner: Mr. Scharfeld, do you wish to ask any 
questions on redirect? 

Redirect examination 

By Mr. Scharfeld: 


Q. Let me ask one question more. Would the establish¬ 
ment of this station at Pittsburg, Kansas, with 1 
183 kilowatt power and 790 kilocycles tend to restrict the 
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development and use of 800 kilocycles with higher power? 

Mr. Sutton: I object to that question, as I did twice yes¬ 
terday. 

The Examiner: The objection is sustained, unless it can 
be shown that there is an application pending for such a 
higher power on this frequency. 

Mr. Scharfeld: There is no intention to show that an 
application is pending. This is wdth respect to development 
in radio art and technique in matters which the Commis¬ 
sion has recognized by having this investigation made of 
the clear channel situation. 

He is an engineer testifying, and permitted to testify as 
to opinion, and this matter is directly on a matter that is 
pending before the Commission at this time. 

I am not asking him with respect to any application that 
is pending. I am asking him as a matter of expert opinion 
with respect to the development of clear channels, and it is 
a matter that of course will be argued before the Commis¬ 
sion. 

The Examiner: That may be all true, but the Examiner 
views this as entering the realm of speculation on some¬ 
thing that may have been in the future. 

There is no showing that there is any pending applica¬ 
tions involving a higher power on this frequency. 

Mr. Scharfeld: May I have the witness answer then sub¬ 
ject to the objection? 

The Examiner: You have already stated in the record 
on yesterday as to what you proposed to show, and I think 
that will give you all the protection necessary. 

Is there anything else, Mr. Scharfeld? 

184 Mr. Scharfeld: No. 

Mr. Sutton: I have a question I forgot to ask, 
please, sir. 

The Examiner: All right, sir. 

Re-cross-examination 
By Mr. Sutton: 

Q. About this exhibit in reference to the telephone calls— 

Mr. Fisher (interposing): No. 2. 
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By Mr. Sutton: 

Q. (Continuing) Exhibit No. 2— A. (Interposing): Yep. 

Q. (Continuing) —do you know approximately how many 
telephone calls were involved in this survey? I am jukt 
trying to get some idea as to the total calls made. A. Tie 
total calls made were around 2300. 

Q. Have you got the counties there, Mr. Gillett ? A. Cov¬ 
ering 25 communities. I have the names of the towns, but 
not the communities. 

Q. Would you be good enough to read those into the rec¬ 
ord, those towns, and do you have the number of calls in 
each town also? A. Yes. 

Q. Would you be good enough to read the towns and the 
total number of calls for each town? A. Archer City, 84 
calls; Bowie, 124; Burk Burnett, 83; Chillicothe, 77; Cro¬ 
well, 74; Devol, 39; Childress, 116; Duncan, Oklahoma, 155; 

Electra, 165; Frederick, 73; Grandfield, 178; H&s- 
185 kell, 76; Henrietta, 89. 

Q. Is that Oklahoma or Texas? A. I am not sqre 
on that. I couldn’t find it on the map when I had to look it 
up recently as to whether that is Oklahoma or Texas. 

Mr. Cox: It is in Oklahoma, Isn’t it? 

The Witness: Henrietta? 

Mr. Fisher: I think that is in Oklahoma. I had an fin- 
licensed station there once. 

The Witness: Iowa Park; Lawton, Oklahoma, again; 
Munday. 

By Mr. Sutton: 

Q. What about the calls? A. I am sorry. I started read¬ 
ing only the towns. j 

Iowa Park is 77; Lawton is 94; Munday is 50; Nocona is 
81; Quanah is 158; Snyder—I believe that is Oklahoma also, 

isn’t it? | 

Mr. Cox: I am sure I could not state. 

The Witness: I do not know. 

I 

By Mr. Sutton: 

Q. I do not know. A. Snyder, 81; Stamford, 82; Throck¬ 
morton, 58; Vernon, 113; Walters, Oklahoma, 72; Waurica, 
71, and Rule, 45. 
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These are actually the number of calls made to homes 
which had radio sets. 

Q. And by reference to Exhibit 2 there you could deter¬ 
mine the percentage of them that were tuned to Dallas? 
A. And of the radio sets which were turned on at the time 
the call was made there were some 717 in the total. 

186 Q. Out of 2300 there were about 717 turned on, is 
that correct? A. At the time the call was made? 

Q. Yes. A. Yes. And those are the percentages tuned to 
the various stations of the sets that were turned on at the 
time the call was made. 

Q. In other words, in this larger quarter here “WFAA- 
WBAP ’ ’ on Exhibit 2 where it says 54.5 per cent, that would 
be roughly some 300 sets, represent some 300 sets there? 
A. About— 

Q. (Interposing) A little over 300? A. About 391. 

Q. Yes. A. I believe there were enough calls made to of¬ 
fer a fair statistical basis. 

Q. That is your opinion? A. I said “I believe”. 

Q. Yes. Now, isn’t it a matter of fact that most of these 
calls were located in a different area than in which this 
cross-talk interference which you spoke of would exist? A. 
It is true they are located to the northwest instead of 
slightlv east of north. 

On the other hand, there is no reason to believe that the 
listening habits would be materially different than I have 
outlined. 

As you go further north the service from KGKO drops 
out. And it is typical of Childress, for instance, and 

187 Stamford, which are approximately at half a mili- 
volt contour of WFAA and show a higher percentage 

than the average. 

Q. These were daytime? A. These were practically en¬ 
tirely daytime. There were a few very early evening calls. 

Q. I see. A. The WLW responses came just after sunset, 
was the reason they appear that much. 

Q. As a matter of fact, all of these towns which you have 
enumerated in Oklahoma were in a general southerly direc¬ 
tion from Tulsa, Oklahoma, were they not? A. They were 
more or less south from Tulsa. 

Q. Yes. A. One of the most interesting things of the 
survey though was in the area where I would have expected 
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much larger listening audience from the Oklahoma station, 
and it was almost negligible. Now, I have no explanation 
as to whether it was the program material, or inefficient 
transmitters, or whatever it was, but the station did not 
have the actual audience that you would expect from the 
power and field strength that it would have in this area. 

Q. Do you know approximately what period of the day 
was covered in these phone calls? Was it all on one (Jay 
or separate days? A. Oh, no. They covered a number of 
days. 

Q. Throughout the day or at specific periods ? A. I tl^ink 
I have stated before, around 8:30 to 11, and around 4 qr 5 
to around 7 in the evening. Most of them were c^m- 
188 pleted fairly early in the afternoon period. 

Q. But regardless of what you might expect as to 
a survey in a listening audience of the Tulsa station, it is 
a matter of fact that the Tulsa station delivers a stronger 
signal within this area where you were speaking of cross¬ 
talk than the Dallas station does? A. I would expect tqat 
to be true. 

Mr. Sutton: That is all. 

The Examiner: Mr. Berry, do you desire to cross-exam¬ 
ine the witness? 

Cross-examination 

By Mr. Berry: 

Q. Mr. Gillett, what is the theory of the engineers when 
it comes to a question of the separation, the mileage separa¬ 
tion of stations ? A. I believe the recommended separations 
are worked out to protect both stations to a certain inter¬ 
ference level. 

In this case it vrould be a question of considering the in¬ 
terference that would be caused to WFAA by the new sta¬ 
tion, and also considering the interference caused this Sta¬ 
tion by WFAA. 

Q. Is there any theory in the engineering field that pro¬ 
tects the smaller powered station from the higher powered 
station? A. Ordinarily, it is true that the governing inter¬ 
ference will be the interference caused to the lower poweted 
station by the high powered station. So that in this case 
the recommended separation is based on protecting to £p- 
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proximately the half milivolt contour of the proposed Pitts¬ 
burg station from interference from WFAA. 

189 And in that case the recommended separation is 
approximately that required to so protect the half 

milivolt contour from interference from WFAA. 

It is also a fact that that separation required for that 
protection is sufficient to protect WFAA’s signal from in¬ 
terference to approximately the .3 milivolt contour. 

Q. Would you agree or disagree with the separation fig¬ 
ures of 290 miles as the recommended separation between a 
50 kilowatt station and a 1 kilowatt station ten kilocycles 
removed? A. If you assume the average experience curves 
of the Commission to be correct, the 290 mile recommended 
separation is almost exactly what those curves indicate 
should be the case to protect the Pittsburgh station service 
to the half milivolt contour from cross-talk interference 
from WFAA. 

However, they do not take into account the extremely 
favorable conductivity existing in the Texas area. And so 
that probably the recommended separation is not sufficient 
to afford the protection that was intended by the average 
recommendations. 

i 

Q. In that area what would you recommend as an engi¬ 
neer should be the separation under general conditions ? A. 
Without computing it accurately, I believe it should under 

these conditions be considerablv increased. 

•» 

I also, of course, hold to the opinion that the clear chan¬ 
nel stations should be protected, especially in the daytime, 
against cross-talk interference to a limit beyond the half 
milivolt contour, because they are rendering a service which 
is not duplicatable by any other means to a major 

190 part of the United States, which is solely dependent 
on the clear channels for such service. 

Q. Would you give me an estimate as to your conception 
of what that should be in miles, the separation in miles ? I 
will give you an opportunity if you wish to calculate it. A. 
I believe that a separation on the order of 400 miles would 
be desirable to render adequate protection to the service 
areas of both stations. 

And when I say u service areas”, the areas in which the 
stations are now rendering a major and acceptable service 
to the audience now existent there. 
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Q. What I wanted to get at was the recommendation that 
yon would make for each of the stations to its half milivolt 
contour. A. I beg your pardon. I didn’t understand the 
question. 

Q. I want to know what your recommendation as an engi¬ 
neer would be to protect each station to its half milivolt 
contour. For instance, we have here a situation of a 50 
kilowatt station and a 1 kilowatt station 10 kilocycles re¬ 
moved. Now, what would you recommend as an engineer 
to protect each of those stations to its .5 milivolt contopr? 

Mr. Sutton: Are you talking about generalities, or any 
specific case? 

Mr. Berry: I am talking about this specific case, if he 
wants to use that. 

Mr. Sutton: He has testified as to a specific case, but as 
to each station and go all over the country I think is 
191 indefinite and does not prove anything. 

Mr. Berry: Yes, but, as I understand it, and from 
an error the witness corrected me in, I understood him to 
say that 290 miles as the recommended distance between 
stations by the Commission was not sufficient— 

Mr. Sutton (interposing): No, not in the average case 
he did not say that. 

By Mr. Berry: j 

Q. Now, then, I want to know what is his conception jin 
this specific case, if he wants to confine it to this specific 
case, or if he wants to exclude every other like situation in 
the United States and take this particular one I am per¬ 
fectly willing to take this one. A. I believe first, sir, if ybu 
are correct in the interpretation of my remarks yesterday, 
that I misspoke myself. I did not mean to imply that the 
290 mile recommended separation in this case was in error, 
based on the Commission’s assumed curves, and practices. 
It is approximately the distance required to protect the onje- 
half milivolt contour of the Pittsburg station, provided you 
assume the nuisance range of the Commission for daytime 
stations to be correct. 

What I did point out was, and what is true, is that if ybu 
establish that protection to the Pittsburg station in this 
case, or in any one 1 kilowatt case and a 50 kilowatt case 
that it is also sufficient to protect in fact the cleared channel 


128 A. H. BELO COKP. VS. FEDERAL COM. COMM., ET AL. 

I 

station to somewhere around the quarter milivolt or .3 
milivolt contour. 

Q. Then a lesser separation than 290 miles would be un¬ 
der those conditions which you state sufficient still to 

192 give protection to WFAA’s .5 milivolt contour, would 
it not? A. I believe it would as far as the .5 milivolt 

contour of W T FAA. I have stated that the existing station 
would cause interference now only to about the .3 milivolt 
contour. 

Mr. Berrv: I think that is all. 

The Examiner: Anything on redirect? 

Redirect examination 

By Mr. Scharfeld: 

Q. Mr. Gillett, those Commission curves are based upon 
a single attenuation factor, aren’t they, and upon using the 
1000 kilocycle frequency as the average? A. They are based 
on a conductivity, I understand, of sigma equal to 10“~ 13 , 
which is considered to be the average conductivitv in Ohio. 
I believe that is somewhat a more favorable conductivity 
really than the average for the United States, though it is 
assumed, I believe, to be average. And it is based upon 
1000 kilocvcle frequencv. 

And so it was also specifically of course stated in the 
recommended separations when they were originally pro¬ 
mulgated that they were but average recommended separa¬ 
tions, which must give way to specific engineering data and 
measurements in any specific case, and that the actual con¬ 
ditions must be considered to rule and govern. 

Q. What specific causes of actual conditions in this case 
lead you to the opinion that there are grounds for deviation 
from the Commission’s recommended separations? A. 
There are two. First, the frequency is 800 k. c. instead 
of 1000, so that transmission is materially more fav- 

193 orable. Also, the ground conditions in Texas are 
such as to make transmission almost notoriously fav¬ 
orable, and to give the station undoubtedly, I believe, the 
largest coverage of any station power in the United States. 

Q. Mr. Gillett, over how long a period of time did you 
take these measurements on which you are basing your tes¬ 
timony. A. Which measurements ? 
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i Q. As shown on Exhibit 1. A. They covered a period of 
several weeks. There were three crews working on it a 
part of the time, and two a major portion of the time. 

They were taken in late November and December of 1933. 

Q. And they are rather an extensive series of measure¬ 
ments? A. The map is based on 504 actual measurements 
in the held, and there has been no material change or im¬ 
provement in the antenna since then. 

Q. And will you say that those measurements form a suf¬ 
ficient basis to differ from the imperical standards of the 
Commission ? A. I think there is no question but what they 
confirm what is generally recognized, that the transmission 
over the ground, that is daytime transmission, is much more 
favorable, and therefore much more extensive for a given 
power and a given frequency in Texas than anywhere el^e 
in the United States. 

I am under the impression that the measurements have 
i been checked by a number of other engineers with 

194 other equipment, and the agreement has been rather 
surprisingly close, I think so close that it is coin¬ 
cidence rather than accuracy of equipment. The normal 
j variation in equipment is greater than the difference in 
measurements which have been found under the actual test^. 

Q. Then in your testimony you are not intending to dis¬ 
agree in any way with the Commission’s recommended sep¬ 
arations in the average case, is that correct? A. Oh, I havp 
no quarrel with the recommended separations at all, except 
that I do believe as a matter of policy that serious consid¬ 
eration should be given to the protection of the clear chan¬ 
nel service area beyond the .5 milivolt contour as far as 
i cross-talk interference is concerned, as well as interference 
on its own frequency. 

The Commission of course agrees that it should be prp- 
! tected to the .1 milivolt contour as far as interference oi. 
its own frequency is concerned. 

The only question is as a matter of fact the Commissioii 
in its Seventh Annual Report implies that it was its inten¬ 
tion to give that protection on the side channel interfer¬ 
ences also, and it is my contention, and I believe that in th6 
long run it is desirable as a matter of public service, to 
consider protection on the cross-talk from adjacent chanr 
1 nels beyond the half milivolt contour. 
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Mv contention here is merely that ground conditions are 
so much more favorable than that which is based on the 
average, on which the average separations are concerned, 
that consideration should be given to increasing the separa¬ 
tions considerably beyond the recommended. 

195 Mr. Scharfeld: I think that is all. 

Mr. Sutton: May I be indulged so I can clear this 
thing up in my mind ? 

The Examiner: Yes, Mr. Sutton. 

Re-cross-examination 
Bv Mr. Sutton: 

Q. Taking into account all the special conditions of con¬ 
ductivity and the excessive service you have spoken of, and 
of the Dallas station beyond which you might expect inter¬ 
ference, and all the other exceptions, will the allocation of 
the 1000-watt station in Pittsburg on 790 kilocycles cause in¬ 
terference within the 500 microvolt contour of the Dallas 
station ? A. No; I have stated it will extend only to the .3 
milivolt contour of the Dallas station. 

Q. Let us take the reverse of that situation. Taking into 
account the same circumstances, will there be anv interfer- 
ence within the 500 microvolt contour of the Pittsburg sta¬ 
tion by the Dallas station? A. I haven’t computed that ac¬ 
curately, but I would not expect any interference in the .5 
milivolt contour. 

Mr. Sutton: That is all. 

Mr. Fisher: That is all. 

The Examiner: You may be excused. 

(Witness excused.) 

The Examiner: Call your next witness. 

Mr. Sutton: Mr. Graham. 

Whereupon A. Staneart Graham was called as a 

196 witness on behalf of the applicant and, having been 
first dulv sworn, testified as follows: 

Direct examination 

By Mr. Sutton: 

i 1 

Q. Did you give your name to the reporter? A. Yes, sir, 
I did. 

Q. Where do you reside, Mr. Graham? A. Pittsburg, 
Kansas. 
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Q. How long have yon resided in Pittsburg, Kansas ? -AL 
All my life; for about 31 years. 

Q. What is your occupation? A. Lawyer. 

Q. A member of the Bar of Kansas? A. Yes, sir. 

Q. Practicing in Pittsburg? A. Yes, sir. 

Q. Are you the Staneart Graham that is mentioned in thi$ 
application here? A. I am. 

Q. And the one that is mentioned in the partnership agree¬ 
ment? A. I am. 

Q. Now, Mr. Graham, I call your attention to Applicant’ 
Exhibit 3. Did you hear the testimony of Mr. Baxter yes¬ 
terday? A. I did. | 

Q. Did you with Mr. Baxter interview certain of the firms 
shown on Applicant’s Exhibit 3 in connection with Mif. 
Baxter or alone? A. Some of them we interviewed 

197 together, and some we did separately. 

Q. Have you checked that list to indicate the ones 
that you interviewed separately? A. Yes, I have. 

Q. Will you read them into the record? A. Frohlich 
Style Shop, Seymours Dry Goods Company, and Meehans 
Ready to Wear. T will have to look at this just a minute. 

Q. All right. Go ahead. A. Caskey Motor Company, Fad- 
ler Brokerage Company, and I believe the Richards Music 
Company, although we want to go on that too with another 
company. Some of these we saw at different times, an<fl 
they were very much interested in it. We discussed it with 
them pro and con on numerous occasions. And the Ram¬ 
seys Dry Goods Company I believe I spoke to; I am nof; 
sure of that; and the Grahams Grocery also. 

Mr. Sutton: Upon the same basis on which I offered th^ 
exhibit yesterday as the applicant’s estimate of potentiajl 
advertisers I now offer Exhibit 3 of the applicant. 

Mr. Scharfeld: I object to it for the same reasons stated 
yesterday, I believe, when it was tendered in evidence, ex¬ 
cept if it is intended to show only a list of busines houses ih 
Pittsburg, and not to show any part of the conversations Of 
the results of conversations, or any opinion of the witness, 
or persons spoken to as to amounts of advertising which 
are purely hearsay. 

The Examiner: I think the details of any conversa- 

198 tions would be hearsay, but as I understand the pur¬ 
pose of this testimony it is being offered to show 
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that the contact was made, and that from the conversations 
it was concluded, or estimated, that this would be the 
amount of advertising that would probably be used by the 
potential advertisers. 

Mr. Sutton: That is the basis. 

199 Mr. Scharfeld: I object to the amounts being 
' shown. 


Bv Mr. Scharfeld: 


Q. Now, is that a conclusion of yours, or of the advertiser 
as to the amounts that would be taken? A. The conclusions 
are primarily of ourselves, but a number of these adver¬ 
tisers promised us they would give us a large percentage 
of their business; that thev weren’t satisfied wdth the cover- 
age they were receiving from their local agents. 

Q. Let me ask you this: Have you ever been associated 
with any radio station? A. No, sir, I haven’t. 

Q. You have never sold any radio advertising? A. No, 
sir, I haven’t. 

Mr. Scharfeld: I object to any conclusion or any opinion 
of the witness as to any estimate as to the radio advertising. 

The Examiner: The objection is overruled and the exhibit 
is admitted. , 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 3, Docket No. 3038,” and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 


Bv Mr. Sutton: 

V 

Q. Now, Mr. Graham, what is your arrangement here as 
to participating in the station, and as to whether you have 
put any money in, or just what is your arrangement here 
with Mr. Baxter, Senior and Junior? A. Well, I am 
200 a lawyer. I don’t intend to give up my practice. And 
I only have a contingent interest in this station in 
case a license is granted and the station is operated. 

Q. You are performing services of an attorney for them 
for that? A. Yes, sir, I am. 

Q. Now, Mr. Graham, do you come in contact with the 
people and the various industries and organizations, not 
only in Pittsburg, but in an area 20 or 30 miles around 
Pittsburg? A. Yes, and sometimes even further than that. 
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Q. Does your practice extend even out to this area of 30, 
40 or 50 miles? A. Yes, sir, in quite a few cases. There are 
very few towns larger than Pittsburg north and west, and 
we have fellows even come down from Fort Scott to conferl 
with us on different things. j 

Q. Now, are you familiar with the civic organizations in 
Pittsburg. A. I am. ^ 

Q. Have you caused to be prepared a list of civic organi¬ 
zations in Pittsburg, Kansas? A. I have. 

Q. I show you what the reporter has marked Applicant’s 
Exhibit No. 6. What is this (indicating) ? A. This is a! 

1 list of the different civic clubs, that is, the most importantj 
civic clubs. j 

Q. And these are the ones in Pittsburg, Kansas? 
201 A. Yes. 

Q. They do not extend beyond that area? A. No, 
i they do not. 

Q. Who prepared this? A. I did. ! 

Q. Is it true and correct? A. It is. 

Mr. Sutton: I offer Applicant’s Exhibit No. 6. 

The Examiner: Any objection? 

Mr. Scharfeld: One question. 


Bv Mr. Scharfeld: 

* 

Q. Is this intended to be a complete list of all the civi^ 
organizations? A. These are the most important ones. 
Thev are the ones likelv to use a radio station in the event 
a station is granted there. There are a few smaller ones 
there, but they are not of any moment. 

Q. Is there a Chamber of Commerce in Pittsburg? A}. 
There is. 

Q. Is that one of the very small organizations ? A. Th£ 
Chamber of Commerce would have no programs that woubjl 
be available for the air. ! 

Q. Did you contact them to determine that? A. Yes, wb 
talked to them, and I have lived there all my life, and we 
know their activities; I know what they do. 

Q. Are you a member of the Chamber of Commerce? A. 

I have been, but I don’t think very many lawyers 
belong to the Chamber of Commerce now. I don ft 


202 


to it. 


think there is over two or three lawyers that belong 
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Q. Is it a good-sized organization? A. Yes, it is a fair¬ 
sized organization. I would not say it is very large. It 
has been very much larger in the past than it is now. It is 
quite small compared to past years. 

Mr. Scharfeld: No objection. 

The Examiner: It mav be admitted. 

(The document referred to was received in evidence, 
marked ‘ 4 Applicant ’s Exhibit No. 6, Docket No. 3038,’ ’ and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Bv Mr. Sutton: 

Q. One question right at this point. Are you an Ameri¬ 
can citizen, Mr. Graham? A. I was born in Pittsburg, 
Kansas, in 1904. 

Q. And you have lived there ever since? A. I have. 

Q. And you are an American citizen? A. Yes, sir. I 
judge I would be. The constitution says I am anyway. 

The Examiner: You mean you are a citizen of the United 
States ? 

The Witness: That is better. You are right, your Honor. 
Bv Mr. Sutton: 

Q. Now, Mr. Graham, have you caused to be prepared 
a list of musical organizations and talent in the 
203 smaller towns around and in Pittsburg, Kansas? A. 
I have. 

Q. I show you what the reporter has marked Applicant’s 
Exhibit No. 7. What is this, Mr. Graham? A. This is a 
list of the outstanding musical talent, consisting of differ¬ 
ent glee clubs, bands, orchestras, teachers of music and 
church organizations devoted to music in the towns sur¬ 
rounding Pittsburg, Kansas. 

Q. Did you prepare this (indicating) ? A. I did. 

Q. By the way, what do you know about music anyway? 
That question might come on cross-examination, and I will 
try to anticipate it. A. I started studying piano when I was 
nine years old. I studied all the way through high school 
and at our State Teachers ’ College. 

Then I went to Kansas University and took lessons 
there, and came home and started to practice law, and 
studied again at the State Teachers ’ College. 
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Q. So you think you have some little idea about mukic? 
A. Well, I have to. My wife is quite a singer, and she 
makes me play her accompaniments. j 

Q. Did you prepare this list marked Applicant’s Exhibit 
No. 7? A. I did. 

Mr. Sutton: I offer Applicant’s Exhibit No. 7. 

The Examiner: Any objections? 

Mr. Scharfeld: A few qualifying questions. (A 
204 pause) You don’t mind my inquiring about an ex¬ 
hibit, do you, Mr. Sutton? j 

Mr. Sutton: No; go ahead. 

By Mr. Scharfeld: J 


Q. Do you mind telling me how you prepared this ljst? 
A. I conferred at the College with the teachers. You under¬ 
stand that in most of these small towns the teachers in the 
colleges or in the high schools, I can say with one or two 
exceptions, are graduates of our local college, which is lo¬ 
cated in Pittsburg, Kansas. I conferred with them, s(jme 
of which are my ex-teachers,— 

Q. They are not on this list? A. Wait. I am telling you 
the facts, if you will let me tell you. Now, I conferred ydth 
them, because they know about it, and then I went to tl^ese 
towns and conferred with the local high school teachers; at 
those towns. 

Then, I am more or less musically interested, and asi to 
a lot of this stuff I just naturally know it from reading 
the papers, and I am acquainted with lots of these musi¬ 
cians. That is how I prepared it. 

For your information, this is a very scanty list. There 
is lots more talent there which we would not be ashamed to 
put on anybody’s radio station. 

Q. Are you able to give me the names of the boys of the 
glee clubs or the piano teachers? A. No; but I can secure 
them. 

Q. You are putting this in as a record of the things 
205 that are there ? A. You understand that they change 
about every year. 

Q. But most of this is not hearsay? A. No, it is not hear¬ 


say. I went there and got it. 

Q. Did you go to Parsons, Kansas? A. Yes, sir. 

Q. Let us take that first item. Where did you get w the 
information that there is one boys’ glee club, ten piano 
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teachers, one high school band, and the rest of that? A. 
Miss Opal Clark. 

Q. Yon got it all from her? A. Yes. 

Q. And did you do this at Fort Scott, Kansas, with re¬ 
spect to those items included under that heading? A. Miss 
Seeley, who is a good friend of mine, is well acquainted 
with that town., 

Q. Did vou pursue that same line right down the list? 
A. I did. 

Mr. Scharfeld: I object to the admission of this exhibit 
as being purely based on information supplied from some¬ 
one else. 

The Witness : You understand that most of these are in¬ 
formation from the teachers in the high schools, who teach 
the glee clubs ? 

Mr. Scharfeld: It makes no difference. It is hear- 
206 say. It is what someone else has told you, and I ob¬ 
ject to it. 

The Examiner: I will let it be admitted for what it may 
be worth. 

Mr. Scharfeld: Let the record show an exception. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 7, Docket No. 3038,” and 
is tiled with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Sutton: 

Q. Have you caused to be prepared a list of musical or¬ 
ganizations and talent in the Pittsburg area? A. I have. 

Q. I show you what the reporter has marked Applicant’s 
Exhibit 8. What is this, and how did you prepare it, if you 
did? A. These are a list of the large music organizations 
in Pittsburg, Kansas, consisting of bands, orchestras, glee 
clubs, choruses, and a string trio. 

Q. That is on the first page? A. Yes, sir. 

Q. Now, for instance, the second page, what is that? A. 
The second page is a list of the available outstanding talent 
in the way of vocalists. 

Q. And the third page? A. Those are instrumentalists 
and soloists. 

Q. And the fourth page ? A. Those are pianists. 

Q. These are all Pittsburg people, are they not? A. Yes, 
sir. 
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207 Q. Are you associated in music in any way in Pitts¬ 
burg? Do yon come in contact with mnsical organi¬ 
zations? A. I think I know each one of these people men¬ 
tioned here personally, and about 90 per cent of the orches¬ 
tras, bands, and glee clubs I know them personally. 

Q. You mean 90 per cent of the members? A. Yes, 90 ier 
cent of the members. And I know I think about 95 per cent 
of the soloists personally. 

Q. Personally? A. I have heard them play, and seen thpm 
play. 

Q. You prepared that? A. I did. 

The Examiner: And you know of your own knowledge 
they are there in Pittsburg? 

The Witness: They are there. I have heard them play, 
and seen them play every day. In fact, I play with sojne 
of them. 

Mr. Sutton: I offer Applicant’s Exhibit No. 8. 

By Mr. Scharfeld: 

Q. Have you talked to all those people? A. I have talked 
to all these people with the exception of possibly five or sfx. 
If you want those names I can tell you those I haveiji’t 
talked to. 

Q. No, I don’t want them. That list is merely intended to 
show those organizations or those artists do exist in Pitts¬ 
burg, and that is all, is it not? A. Yes, it does. And it 
shows these people are all willing to broadcast. 

208 Mr. Scharfeld: I object to that. 

The Witness: These people are all willing to broad¬ 
cast. 

By Mr. Sutton: 

Q. I will ask a qualifying question. Have you talked to 
the organizations or leaders of the organizations shown on 
the first page ? A. I have talked to Mr. J. J. Richards, wko 
leads the municipal band, leads the city band; and he is 
very interested to broadcast over a station. There is £0 
local facilities for broadcasting there, and he says— 

Q. (Interposing) Not what he says. Go on. A. Mr. 
Richards is willing to cooperate with us in every way. 

Mr. Scharfeld: I object to that. 

Mr. Pratt: I join in the objection. 


138 A. H. BELO COKP. VS. FEDERAL COM. COMM., ET AL. 


Mr. Scharfeld: I object to that as hearsay as to what he 
said. 

The Examiner: The objection is overruled. 

The Witness: I have talked to Mr. Walter McRae, and 
the college faculty, and they are willing to do anything to 
cooperate. 

Mr. Scharfeld: I object to that as hearsay. 

The Examiner: That is not hearsay. That is his conclu¬ 
sion. 

Mr. Scharfeld: That is hearsay as to what someone else 
said. That is nothing but hearsay. 

The Examiner: How could he undertake to state unless 
by stating it was the result of his contacts ? 

209 Mr. Scharfeld: What else could it be but hearsay? 

The Examiner: What else could be shown. It is 
shown here in every hearing, Mr. Scharfeld. 

Mr. Scharfeld: I am sorrv I have to differ with the Ex- 

w 

aminer. I shows that talent exists in the territory, but it 
is hearsav. 

w 

The Examiner: It is shown that contacts were made and 
that as a result not only talent is available, but they will co¬ 
operate, without going into detailed conversations, as of 
course they would not be competent. 

Mr. Scharfeld: Of course, that would be hearsay, what 
they have said. 

Mr. Examiner: I have ruled on it. You have got your 
exception. Go on with the case. 

Mr. Pratt: Mr. Examiner, I am not sure I understand 
the purpose of this exhibit and the testimony of this wit¬ 
ness accompanying it. If the witness has made a survey 
as the result of which he has reached certain conclusions, 
and that survey is shown, his conclusions may be shown, but 
when he attempts to state what any other individual party 
will do his testimony is naturally hearsay. 

The best way to prove that type of testimony is to put 
the person in question on the stand and let that person 
state what he will do. 

I must join in Mr. Scharfeld’s objection. 

The Examiner: All right, sir. Your objection will bet 
noted in the record. 
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By Mr. Sutton: 

210 Q. Proceed, Mr. Graham. A. I might say that the 
college goes once a week to Coffeyville so they will 

have a means of broadcasting. They are anxious to havfe a 
local organization broadcast. 

Mr. Scharfeld: I object to that statement of the witness 

“They are anxious to have a local organization broadcast.” 

That is hearsav. 

* 

The Examiner: I think that is a mere conclusion. 

The Witness: I will state it as a fact then that the college 
goes to Coffeyville for the purpose of broadcasting once a 
week. That is a fact I know of my own knowledge. 

Then as to the high school Mr. Gerald Carney is the 
leader of the high school organization. 

Bv Mr. Sutton: 

* 

Q. Have you contacted them? A. I have. 

Q. Are they available for broadcasting? A. They ^re 
available. 

Mr. Scharfeld: I object to the answer of the witness as 
being hearsay. 

The Examiner: The objection is overruled. 

By Mr. Sutton: 

Q. Take the next organization. A. The Williamson Dance 
Band. 

Q. Have you contacted them ? A. I have. 

Q. Are they available for broadcasting? A. They are. 

211 By Mr. Scharfeld: j 

Q. How do you know they are available for broadcasting? 
A. They do it all the time. 

Q. Have they told you they are available? A. You doji’t 
want me to testify to that, but they have. 

Mr. Scharfeld: I object. 

The Examiner: I don’t see how you can ask him if he was 
told that, and then object to it. 

Mr. Scharfeld: I just wanted to see how he has found <^ut 
these things. I will let this one go by. 

The Examiner: Apparently the only way he could fiiid 
out would be to talk to them. 
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By Mr. Sutton: 

Q. The next organization? A. Of course, all the college 
organizations are consisting of the college glee clubs and 
the Festival Chorus. Then there is one organization that 
is not here. Shall I testify to that? 

Q. Wait a minute. Let us see. Have you contacted every 
one of those college organizations? A. It is a part of the 
college, if you want me to explain. 

Q. Is it under the direction of one particular man? A. It 
is under the direction of the college, yes. 

Q. Who did you contact there? A. Walter McRae. These 
high school musical organizations have a contest in Pitts¬ 
burg lasting a week, which consists of bands, orches- 

212 tras, choruses, quartets, boys’ and girls’ glee clubs, 
cornet soloists, clarinet soloists, vocal soloists and 

piano soloists. 

Q. And that is a part— A. (Interposing) A part of the 
college festival. 

Q. A part of the college festival? A. Yes. 

Q. Does that conclude the organizations that you have 
contacted? A. And the Theis Sister String Trio. 

Q. Did you contact them? A. I did. 

Q. Are they available for broadcasting? A. They are. 
Mr. Scharfeld: I object to it unless he shows how he 
knows they are going to be available. 

The Examiner: Tell him. 

The Witness: They said they would. They now broadcast. 
Mr. Scharfeld: I object. It is hearsay. 

The Examiner: You brought it out yourself. The objec¬ 
tion is overruled. 

Mr. Scharfeld: May I inquire what is hearsay here? 
Mr. Sutton: There are certain exceptions. 

The Examiner: Now, Mr. Scharfeld, when an attorney 
asks a witness if he had a conversation with a certain party, 
and the witness answers he did, and he asks him what was 
said how can he object to it ? He brought it out. 

Mr. Scharfeld: I didn’t ask him what he said; Mr. 

213 Sutton asked him what he said. 

The Examiner: Will you go back and read Mr. 
Scharfeld’s question? 

Mr. Scharfeld: I said I wanted to know how he knew they 
were available. 
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The Examiner: And he answered it by saying what tliey 
told him, and I do not see how he could answer it any other 
way. 

Mr. Scharfeld: I object to his testimony, of course. 

The Examiner: Go ahead with the case. Gentleman, 
there is no use quibbling here about these unimportant mat¬ 
ters like this, taking up a lot of time for nothing. 

Mr. Scharfeld: It is just getting in a lot of testimony 
which we have no opportunity to cross-examine about, We 
do not have these witnesses here, nor do we know if they 
are available. 

The Examiner: You can get a subpoena for them here 
and they will be available. 

Mr. Scharfeld: That goes to the very exhibit. We did 
not know they were going to bring in this kind of testimony 
or we might have brought them here. 

The Examiner: Their names are known now. 

Mr. Sutton: Mr. Examiner, may I inquire • shall I go 
through with each one of these individuals from here on, or 
shall I ask the general question and will it be acceptable I 
am only asking that to save time. 

The Examiner: The only way you can have the Examiner 
pass on it is for you to ask the question, and if it is qb- 
jected to why that is one thing, and if not all rigjit. 

214 By Mr. Sutton: 

Q. Take the vocalists shown on the second page. Let me 
ask you this: Did you interview all of the individuals shown 
on there? A. I think there is about five or six that I was 
not able to reach. 

Q. Could you indicate which ones they are on this list, 
and we can shorten your testimony? A. Yes, I can indicate 
those. 

Q. Will you do the same on the duplicates? A. You want 
the same on the duplicates? 

Q. Yes; and we will save a lot of time here. Do the same 
on the duplicates also. A. All right. (Witness does so.) 

Mr. Berry: Mr. Sutton, just for information, how will 
the reporter indicate so the Examiner will know and the 
record will show each one. 

Mr. Sutton: I will be glad to describe those on the record. 
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By Mr. Sutton: 

Q. Check those on the duplicate. That is not the same 
exhibit as this (indicating) 

Q. Check this one then (indicating). Now, I show you 
Applicant’s Exhibit 8. Have you indicated on pages 2, 3 
and 4 with a check mark those which you did not interview 
personally? A. I have. 

Q. The balance of the names on pages 2, 3 and 4 you have 
interviewed personally? A. I have. 

215 Q. Do you know personally those names which are 
checked and which you did not interview personally? 

A. Yes. 

i 

Q. Now, those that you interviewed there, are they avail¬ 
able for broadcasting? A. They are. 

Q. And you know that the others shown and checked there 
are what they purport to be, that is, soprano, tenor, and so 
forth and so on? A. Yes; I have heard them. 

Q. You have heard them? A. Yes, sir. 

Q. Are they professional musicians or amateurs, if you 
know? A. This is a combination of professional musicians 
and amateurs. I can check those and separate them out if 
you vrant me to as to which is which. 

Mr. Sutton: That is all on the offer of Applicant’s Ex¬ 
hibit 8. 

By Mr. Scharfeld: 

Q. Mr. Graham, how do you know they are available? 
A. I have talked to most of them. 

Q. And that is the basis for your statement? A. I have 
heard them sing, seen them broadcast, some of them, and 
heard them broadcast. 

Mr. Scharfeld: I object to it as hearsay. 

The Examiner: The objection is overruled. Exhibit 8 
will be admitted. 

(The document referred to was received in evi- 

216 dence, marked ‘ 4 Applicant’s Exhibit No. 8, Docket 
No. 3038,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

(Discussion off the record) 
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By Mr. Sutton : 

Q. I show you what the reporter has marked as Appli¬ 
cant’s Exhibit 9. What is this, Mr. Graham? A. That is a 
map drawn under my direction, showing the territory within 
a 40 to 50-mile radius of Pittsburg. j 

Q. There are figures on the lower righthand side of it. 
What are those figures? A. They are taken from the Bu¬ 
reau of Census figures of 1930, a Government report. 

Q. Have you checked those figures against the figures 
shown in the population bulletins? A. I have. 

Q. You had this prepared under your direction? A. I did. 

Q. And you have checked them personally, you say? A. 
Yes; I have the figures with me, if you care to look at theid. 

Mr. Sutton: Now, I offer Applicant’s Exhibit No. 9 for 
the purpose of showing the population within a 40 or 50- 
mile radius as per the circles shown thereon. 

The Examiner: I understand that is the estimated popu¬ 
lation? 


Mr. Sutton: Yes, sir, that is the estimated population. 
The Witness: It is estimated from the Government statis¬ 
tics. 

217 By Mr. Berry: | 

Q. What was your method, so I will understand it? What 
was vour method ? 

Mr. Scharfeld: Wliere is the population on here for th^t 
area? 

By Mr. Berry: 

! 

Q. What was your method of determining that, Mr. 
Graham? A. Some of these counties, such as Cheroke^, 


Crawford and Barton Counties, are wholly within the area, 
and that of course is an accurate figure. 

The rest of the towns, we took them and added them to¬ 
gether. For instance, as to the farm population we esti¬ 
mated it and of course it is bound to be a little inaccurate. 
It was taken from the Government statistics. And that is 
the only Government statics we could find available for 
that. 

Q. You don’t have any farm statistics for the area? A. 
We do. I think in this area we estimated 133,000 farip. 
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population. I will say for your information we conserva¬ 
tively estimated it at that. 

Q. That is all right. A. You will notice here that Jasper 
County, that there is just one tiny corner taken out of that. 
And the largest cities and towns of all of them are all lo¬ 
cated in this other area. I call your attention to Jasper 
County here, just that small portion, so that leaves four 
of these counties in there. 

218 The Examiner: Any objection? 

(No response) 

The Examiner: It mav be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 9, Docket No. 3038,” and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

Bv Mr. Sutton: 

* 

Q. Mr. Graham, are you familiar with the activities of the 
Normal school in a musical way? A. I am. 

Q. What Normal school is it that is located at Pittsburg? 
A. The Kansas State Teachers’ College. 

Q. Will you describe just what takes place there as re¬ 
gards concerts and so forth for residents each year? A. 
Along about Christmas time there is usually a Christmas 
Cantatta entertainment. And quite often there are recitals 
in conjunction with that of the local artists and the college 
factultv. 

Practically once a week they have a Sunday concert in 
the afternoon, three to four o’clock, which has the fine 
works of the old masters, including a number of religious 
numbers. 

And in the spring of the year at sometime about the 24th 
of April usually I believe is the exact time, somewhere near 
there, they have what they call Festival Week. We have a 
large chorus there composed of several hundred men and 
women, who are all trained singers, who give a full 

219 week of entertainment, consisting of the old masters, 
and usually winding up with Mendelsohn’s Messiah, 

which draws a large crowd. 

During that time usually artists from outside are brought 
in. And in past years we have had John McCormack, Galli 
Curci, Martinelli, Delucca and Alda. 
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And a number of local artists during that week also are 
available there. 

Then in the afternoon once or twice a week sometimes the 
Music Division gives a program of their outstanding stud¬ 
ents, a recital program. 

And the college has been broadcasting over the 
ville station once a week. 

Q. How far away is that? A. Coffeyville by road is 
79 miles, and I should judge about 60 miles by air; I 
know that, of course. 

Q. Have you tried to receive these programs from 
Coffeyville station? A. They are very unsatisfactory 
quite noisy. 

Q. How about the regular service from the 
i station? Are you able to receive it locally? A. 

wouldn’t say regularly. There is a great deal of interf 
ence there. It is down in a channel that is bad. It is 
Sometimes you can get it quite well, but I wouldn’t saj 
would be good all of the time by any means. 

Q. While we are on that subject, as respects any oth^r 
broadcasting stations, do you listen to any other broad¬ 
casting stations, and if so, just describe how you i|e- 
i 220 ceive them there? A. I listen to the Kansas Cijy 
Star. It is 125 miles away. They come in usualjly 
fairly good. But you can’t depend on them at all. At 
| times the atmospheric conditions get a little bad and y^u 
i can’t hardly get them, and during the daytime not a -bit 
good. 

Q. Not good in the daytime? A. No. 

Q. Let us confine ourselves to daytime. A. Tulsa is the 
same way, a little better than the Star I should say, but not 
dependable. 

Q. Not dependable? A. Not dependable. Our most de¬ 
pendable station I believe has been the new one at Spring- 
field. It is a little closer to us and a little higher powered^ 

Q. Can you get it all of the time? A. No. You can’t plan 
on listening to any one station during all of the time at any 
time. 

Mr. Sutton: Cross-examine. 
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Cross-examination 

By Mr. Scharfeld: 

Q. Mr. Graham, when you just mentioned some of the ac¬ 
tivities of the college performance by Galli Curci and Mar- 
tinelli and other operatic artists, you did not mean to infer 
by that that they would be available to the proposed station! 
A. Oh, no. I testified, and I believe the record will show, 
that they have been in the past out there and sung 

221 out there during that week. 

Q. Yes, but not over broadcasting stations! A. Oh, 
no. 

Q. You do not know whether their exclusive contracts 
prevent that sort of thing! A. I don’t know about that. 

Q. All you know is these sort of things the colleges have 
there they sing for? A. Yes. The main event is choruses, 
and that is the other talent. There is a great number of 
people who come there to listen to them, and also listen to 
these other local talent faculty members and choruses, in 
fact, choruses come in there from 40 to 50 miles around and 
sing in the thing. That is the main thing. Also, of course, 
these artists do not sing with the choruses. 

Q. That was just window dressing for the rest of the 
things you said! A. Well, use your own imagination for 
that. 

Q. On that list of advertisers, potential advertisers, that 
was introduced at the beginning of your testimony, how 
many of those people have ever bought radio time before, 
do you know ? A. I will have to take the list to tell you those 
that I know of. I can’t testify to all of them, but some of 
them have. The Frohlich Style Shops are using broadcast- 
ing. 

Q. Where! A. In Oklahoma, and— 

Q. (Interposint) For their Pittsburg store! A. They 
have a store in Oklahoma is my understanding. 

Q. What I am asking you now about is in Pitts- 

222 burg. A. You want them just for the Pittsburg 
stores! 

Q. Yes. How many of those organizations are there that 
use broadcasting for their own use! A. There is none of 
them that regularly broadcast, as there are no facilities. 
Coulter & McGuire have a store in Joplin, and they broad- 
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cast regularly over in Joplin, but of course that does not 
reach Pittsburg. 

Q. How far is Joplin? A. Thirty miles by road, and it is 
almost a straight 20 miles by air I judge. 

Q. On this map you prepared you included Joplin within 
the service area? A. I did. 

Q. And Joplin is where Station WMBH is going to be 
located? A. A small one, yes. 

Joplin at one time, you see, maintained a studio in Pitts¬ 
burg, and they were able to get over to Joplin by wire, but 
couldn’t get back by air, so they took it out. 

Q. Now, in this list of civic organizations did you contactj 
ithe Rotary Club? A. I talked to a number of members of 
the Rotary Club. 

Q. Did you speak to any officer? A. I don’t think I talked 
to any of their officers, but the Rotary is a small organiza¬ 
tion and rather liberally run. 

Q. You do not know if they would be available? A.j 
223 They said they would be so far as they were con- 
1 cerned for their different programs. 

‘ Q. Did anyone speak for their organization that said that? 
A. No officer said that. 

Q. That is all I wanted to know. How about the Y. M. 
C. A., did you contact that organization? A. I spoke to Mr.j 
Stafford about that. He fs their secretary. He said they 
are willing to cooperate with a radio station in the town. 

Q. Isn’t it true that all of these organizations would co¬ 
operate with any radio station that would be located there ? 
A. Certainly. They want an outlet for their civic enter¬ 
prises. Any reputable radio station, and I suppose they all 
are, they would be glad to cooperate with. You understand 
that I am not saying they said they would only cooperate 
with us. 

Q. That is right, yes. A. That is true. These people want 
an outlet for their activity. They want a radio station, and 
they are willing to go to any reasonable extent to help us 

out. 

i Q. What organizations do you belong to? A. I belong to 
! the Lions Club and the Parent-Teachers Association. And 
then I am the Exalted Ruler of the Elks Club. Of course, 
il don’t know whether you call that a civic organization, but 
it is our largest club there, and it also happens to be, if I 
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may window dress a little, our most wealthy club there at 
this time. 

Q. By “ there” what do you mean, just in that lo- 

224 calitv? A. We have 500 members, and a clear cap¬ 
italization so that we could sell out tomorrow for 

$150,000 clear profit. We do a large amount of charity 
work every year. Every year we spend from $1,500 to 
$2,000 buying shoes for needy children. That is our own 
personal charity. We are certainly interested in all forms 
of charitable and civic activities. 

I am Exalted Ruler. I know that. I am there and hear 
it discussed. 

Q. Do you know how much any of these business houses 
spend on advertising now of any form? A. A few of them I 
do. I will have to say when I say I do that they told me 
that. And that would be hearsay, but if vou want me to tes- 
tifv— 

Q. (Interposing) They told you in the same way you ar¬ 
rived at those figures? A. No. These men just up and 
said how much they spent. If you want me to testify to 
that I will tell vou what thev said. 

Q. That is how you arrived at the figures that are on the 
exhibit too, didn’t you? A. No. A lot of those fellows said 
they would spend a certain amount with us. We didn’t ask 
them to. They just said they wanted to, and said they were 
not satisfied with the present means. They have only one 
means of broadcasting and getting to the people what they 
sell, and that is the newspaper, and it is only in the control 
of one company. 

225 Q. Did vou draft the partnership agreement? A. 
I did. 

Q. Then perhaps you might be able to explain to me this 
paragraph which reads 4 ‘ That the said Norman Baxter and 
said E. V. Baxter have each contributed the sum of $12,500 
to said capital stock.” Would you tell me what was in¬ 
tended by that paragraph; first, whether or not that con¬ 
tribution has been made ? A. I will have to qualify that to 
state this: A partnership in the State of Kansas, where you 
go into partnership the full assets of each individual part¬ 
ner, whether they want to or not, are then by operation of 
law put at the disposal of the partnership, and there is noth¬ 
ing exempt to them except their execution exemptions, which 



A. H. BELO COKP. VS. FEDERAL COM. COMM., ET AL. 149 

l 

| 

I stated here yesterday. So this is just an intention of any 
partnership as to how much they will put in it. 

Q. Then, they actually have not contributed anything, 
have thev? A. Whv, certainlv; thev have contributed their 
whole fortune. By the operation of this agreement that is 
the law, that they have contributed their whole fortune. On 
that if you want some expert testimony I am an expert on 
it. So by operation of the law of Kansas the full fortune 
is liable. There is no way of getting out of it. A partner¬ 
ship is something that is just a name in Kansas. That is 
why we have corporations, so we won’t be fully liable in 
Kansas. 

Q. You mean this partnership? A. No; I mean it 

226 is the same as a partnership all over the United 
States, as you know as a lawyer. 

Q. I do not know as I know. A. Well, we will help tell 
vou, if vou want to find out something. 

Q. Then explain the second part of that paragraph, 

4 4 They have each contributed this sum of money to the saidj 
capital stock.” Is a partnership generally capitalized witl^ 
so much stock? A. That is merely an expression in there} 
upon their agreeing upon how much they are going to us4 
in their business. But they have to use it all, if necessary^ 
Any liabilities they incur can go to the full extent of their 
financial statement, or whatever thev have. That is like 
an expression of their intention how much they want to in¬ 
vest in this particular thing. 

Q. Do you refer to this partnership as having so much 
capital stock of the partnership? A. No, you don’t refe^ 
to a partnership there. You see this whole agreement re¬ 
fers to the idea of organizing a corporation. 

Q. Yes? A. And if you will read it through you will see 
when they signed their names they became liable to the full 
extent. 

Bv Mr. Sutton: 

* 

i 

Q. The partnership, you mean? A. Yes, the partnership, 
to the full extent of their total assets. j 

By Mr. Scharfeld: I 

227 Q. Couldn’t they have organized the corporation 
in the first place ? A. They could not. 

I 

i 

I 

i 


i 
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Q. They could not have formed a corporation? A. Not 
for the Pittsburg Broadcasting Company. There couldn’t 
be a broadcasting company until there is a license granted, 
as I understand it. 

Q. Why not? A. You couldn’t in Kansas. You have got 
to have something in existence. The capital stock of all 
Kansas corporations must be 20 per cent of it paid in cash, 
and there must be some heading under which you can or¬ 
ganize the corporation. And there is not any until you get 
this license. 

Q. They would not have to be limited to that one pur¬ 
pose, they could be selling time too, couldn’t they? A. Not 
very well. They would be under the Statute of Frauds or 
the Blue Sky Law in the State of Kansas. 

Q. I don’t mean over this station. A. You couldn’t sell 
a nickel’s worth of stock in the corporation until after you 
received a license. 

What I am trving to tell vou is that vou cannot have a 
corporation until after you have got the license. 

Q. All I can say is that that is quite unusual, as probably 
the rest of Kansas is. A. You will find quite a lot of things 
out there that are unusual. 

Q. There must be from this testimony. A. That is the 
law. 

228 Q. Under the Kansas law is there any requirement 
that you file a partnership statement? A. There is 
not, none whatsoever. 

The only occasion on which you have to file a partner¬ 
ship statement is in case you want to limit your liability, 
then vou must file it on record with the Countv Registrar of 
Deeds. That is in case some partner wants to limit his lia¬ 
bility. Otherwise you are wide open. 

Q. You filed such a statement, I take it? A. No, not at 
all. I will be wide open. That is the only protection, and 
if I wanted to protect myself I could. I don’t want to pro¬ 
tect myself, even though it is against someone who has got 
more money than I ever expect to have. 

Q. So there are no steps necessary in actually transacting 
business in a partnership in Kansas? A. You are right. 
You do not have to have a written agreement. You can go 
in business and call yourself Jones & Jones, and by opera- 
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tion of law each one is liable for all of the debts of the con¬ 
cern. And your partner can go out and bind you in l^ne 
partnership in any way for something in the way of the 
partnership business to any extent the creditor wants jto 
credit. That is the Kansas law, and I believe that is Ijhe 
general law too. 

Q. No; no. In most places you have to file a general 
statement. A. That absolutely is not true in Kansas, aiid 
I believe Mr. Lemon here can testify to that too. 

Q. Your only interest in this application p^r- 

229 sonally is as attorney? A. That is all. j 

Q. You don’t intend to participate in the manage¬ 
ment at all? A. No, sir; I don’t know anything about it. j 

Q. And it is the intention of the partnership to forn^ a 
corporation as soon as the application would be grantepl? 
A. That is expressed by the written instrument there, yes— 
no, not as soon as; I think that says a three-vear period if 
the partnership is to continue. I suppose it would be at 
the end of the three-year period. I believe it speaks flor 
itself. That would be the best evidence. 

Q. Now, would you explain to me your legal opinion las 
to whether or not the corporation which would be formjed 
would be bound by any agreement of the partnership to pky 
Mr. Cox anything for his services in this matter? A. Any 
corporation that is formed would have to have a—it is an 
artificial person, as we all know—written agreement from 
the partnership as to assuming any liability, because other¬ 
wise when the corporation starts out as a new corporation 
it will be right there in the charter just exactly who holjds 
the stock, and all about it. Anything extra about it would 
have to be by special contract approved by the Secretary jof 
State. 

Q. Would the corporation be found in any way by any of 
these partnership agreements? A. Why, no, it couldn’t 
be. That is impossible. 

Mr. Scharfeld: That is all I wanted to know. Thank you. 

The Examiner: Mr. Berry, do you desire to cross- 

230 examine the witness? 
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Cross-examination 
By Mr. Berry: 

Q. I have one question I want to ask him. Mr. Graham, 
what has been your experience in determining the quality of 
service and reception, and what standards do you apply in 
reception in order to determine whether the service is good 
or bad? A. Well, as to most of those stations we get in the 
daytime why at night the reception is much better. I sup¬ 
pose you want me to confine my testimony to the daytime, 
do you not? 

Q. I want to determine, if I can, just what you designate 
as good service. I understood vou to sav that you would 
not say that the service was good by any means, and I want 
to know what standards you apply in order to determine 
whether the service is good or bad. A. I will give you an 
example, which perhaps will be the best way to do it. When 
we tune in on the Kansas City Star in the daytime, even 
with a good radio station, a high-powered station, condi¬ 
tions are such that quite often there is lots of fading. 

Q. What do you mean by fading? A. It goes out entirely 
at times, and you have to strain your ear to stand the noise. 

Q. What kind of receiving set do you use? A. An At- 
water-Kent. It is a large set. In addition to that, 
231 you have a lot of humming and popping during the 
day in practically all over the locality on those dis¬ 
tant stations. 

Q. Have you made any study of radio reception? A. I 
have not. I am just testifying now as an individual who 
listens over a radio. 

Q. You are testifying merely as a layman? A. Yes, sir, 
that is all. 

Q. To the reception over it? A. That is all. 

Q. Have you had any training in music? A. I have. 

Q. And matters of that kind? A. I have. 

Q. To determine the matter that would come in? A. I 
have had 15 years in normal music. 

Q. What training or experience have you had in music? 
A. I studied piano at the Kansas State Teachers’ College 
for a number of years, about seven years, to be exact, and 
I went from there into my college studies at the Kansas 
University, and then I studied piano music there, and then 
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I came home and started practicing law, and then I studied 
some time at the Kansas State Teachers’ College, studied 
piano again. 

Q. Your statements with reference to reception as I qh- 
derstand you to say are based solely upon the listeners 
test? A. Well, yes, as a listener test. Of course, I am in¬ 
terested naturally, and I want to hear the sonafja, 

232 or what it is that is being played, and sometimes it 
gets so faint it is a problem to hear. At other tim^s 

it is fairly clear. It is usually quite weak though during 
the daytime. 

Mr. Berrv: I think that is all, Mr. Examiner. 

The Examiner: Anything on redirect? 

Mr. Sutton: I do not think so, no. 

The Examiner: You may be excused, Mr. Graham. 

(Discussion off the record.) 

The Examiner: Call your next witness. 

Mr. Sutton: Mr. Drunagel. j 

Whereupon Frank Drunagel a witness called on behqlf 
of the Applicant, having been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination 

By Mr. Sutton: j 

Q. Have you given your name to the reporter? A. I 
have. 

Q. Where do you live, Mr. Drunagel? A. Pittsburg, 
Kansas. 

By Mr. Berry: | 

Q. What is it ? I did not hear you. Speak louder so we 
can all hear you. A. Frank Drunagel. 

By Mr. Sutton: 

Q. What is your occupation, Mr. Drunagel? A. I am a 
merchant, a clothing merchant. 

Q. A clothing merchant? A. Yes, sir. 

233 Q. How long have vou been in business ? A. Since 
1923. 

Q. 1923 ? A. About 12 years. 
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Q. How long have you lived in Pittsburg? A. Practically 
all of my life. 

Q. Practically all your life. Mr. Drunagel, what is the 
trading radius of Pittsburg? You are a merchant. You 
ought to know about where vou draw trade from, where 
it comes from. A. Well, Pittsburg is the center of a large 
trading area. I would sav that we draw trade from the 

^ i * 

west possibly as far as 50 miles, and to the northwest, espe- 
ciallv over towards Chanute. 

Q. How about in a northerly direction, say? A. Well, 
we have quite a lot of business from Fort Scott, and some 
bevond Fort Scott. 

Q. Does that apply in all the other directions the same 
way, or do vou have anv other trade centers which take 
part of that trade, for instance, Joplin? A. Well, we get 
some business from Joplin. 

Q. Some business from Joplin? A. Yes. 

Q. Are there stores in Joplin that have stores in Pitts¬ 
burg, and vice versa also? A. Yes, there are. 

Q. So that in a southeast direction it is spread between 
Pittsburg and Joplin to some extent? A. Yes, that 
234 is right. 

Q. As a merchant what advertising mediums do 
you have available in this area for coming in contact with 
your trade? A. Well, we have two daily papers that reach 
the immediate vicinity. 

Q. I believe your name appeared on a list here as being 
interviewed about radio advertising. Are you interested 
in radio advertising? A. I believe I would be, yes, sir. 

Q. I don’t remember the amount there, but have you any 
estimate, not a binding one, as to what your firm could use ? 
A. Well, it would all depend on the station, and different 
things might enter into it. 

Q. In other words, you would want to know the results 
you were going to get to some extent? A. Before I would 
want to commit myself. 

Q. But you are interested in purchasing radio advertis¬ 
ing? A. Yes. 

Q. And to be perfectly fair about it, I take it you are 
interested in a radio station there to give you that service? 
A. As a merchant I am. 
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Mr. Sutton: That is all. 

The Examiner: Mr Scharfeld, do you desire to crdss- 
examine the witness ? 

235 Cross-examination 

By Mr. Scharfeld: S 

Q. I believe that you are placed on this exhibit No. 3 for 
$900. Is that correct? A. That is what they have down 
there, yes, sir. 

Q. Did you ever state that you would take $900 worth of 
advertising? A. Well, in the conversation that I had with 
Mr. Baxter he asked me, I believe, what amount I did \Vith 
the newspapers, and to the best of my knowledge it is 
around $1,000 that I do with the newspapers there. 

Q. Yes? A. That is with the one particular newspaper, 
the daily newspaper. And I probably intimated thai it 
might run that high. 

Q. Did you mean that you would take that from the news¬ 
paper and put into advertising on the radio? A. Not nec¬ 
essarily. Probably if the business would justify it I could 
use both. 

Q. Did vou mean that vou would double vour adveritis- 
ing budget? A. In the event that the business increased, 
which it has been lately. 

Q. In other words, that would be a new item in your ad¬ 
vertising budget? A. Yes, sir. 

Q. When you said around the same figure of $900 or so 
did you mean spending that in toto for time, or did Vou 
intend that to include both time and talent? A. That 

236 would depend entirely upon the programs that they 
would have available. 

Q. Are you familiar with the fact that radio time and 
talent are separate items ? A. I believe I am. 

Q. And would it be your intention to spend $900 for the 
time alone, and in addition to that sums for talent? | A. 
Well, I don’t know; I am not saying. I just testified before 
in the event they had a good station there I might use tihat 
much. 

Q. You might spend $900 altogether? A. Yes, sir. For 
radio advertising you mean? 

Q. Yes; for the radio programs. A. Yes. 


156 A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 

Q. The time and talent that is involved? A. Yes, sir. 

Q. Did you discuss the question of rates at all with them? 
A. No; but I have discussed it with the Coffeyville people. 
They call on us possibly once or twice a week. 

Q. Would the rate involved determine your judgment 
any in giving advertising on the station? A. It would, sure. 

Q. And if it were a verv high rate whv vou would not 
feel justified in using it? A. Not if it was out of reason. 

Q. Did you have any particular time of day that you 
discussed for broadcasting? A. I believe not. 

237 Q. Does it make any difference in your business? 
A. Well, possibly there would be certain times of the 

day that it might be better; I am not familiar with that. 

Q. What times of day? A. I really wouldn’t know. 

Q. If you put a program on the station and you did not 
think it sold goods, would you discontinue it ? A. I think I 
would. 

Mr. Scharfeld: There are no other questions. 

The Examiner: Mr. Fisher, do you have any questions? 
Mr. Fisher: No. 

The Examiner: Mr. Berry? 

Cross-examination 

By Mr. Berry: 

Q. Do you know what the advertising rates of the local 
newspapers are per line or per inch? A. As I recall our 
contract rate with the local people it is 73 cents an inch. 
That is a combined rate. 

Q. Is that a display ad or a classified ad ? A. A display 
ad entirely. 

Q. Do you happen to know about what the annual adver¬ 
tising bill of the merchants in the City of Pittsburg amounts 
to? A. No, I do not. 

Q. Did you state the distance from Pittsburg to Fort 
Scott in your statement as to the trading area of 

238 Pittsburg? A. Fort Scott is about 35 miles north 
of Pittsburg. 

Q. What sized town is Fort Scott? A. Fort Scott is 
about 10,000 population. 

Q. And the size of Joplin, Missouri? A. Joplin has a 
population of 28,000 to the best of my knowledge. 
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Q. What is the distance, if you have not already stated it, 
from Pittsburg to Joplin? A. The distance is 29 miles. 

Q. Is that a farming section between the two towns? 
Mostly, yes, sir. 

Q. Do you get any service over there from the JoplfLn 
station? A. I have never got Joplin on the radio. 

Q. "What kind of a radio receiving set have? A. I haj^e 
an Atwater-Kent. 

Q. Do you know how to tune in on the different stations 
and know about the frequencies and the kilocycles and so 
forth? A. Well, no, I do not. 

Mr. Berry: That is all. 

Recross-examination 

i 

By Mr. Scharfeld: j 

Q. One other question. W 7 ould you budget that same 
amount for advertising on any station that was established 
in Pittsburg? A. I would in the event that I thought it 
would reach the community that I thought it should. 

Q. You are interested primarily in the Pittsburg cofn- 
munity, aren’t you? A. Yes, sir. 

239 Q. You are not interested in Joplin? A. No, sir. 

Mr. Scharfeld: That is all. 

The Examiner: Mr. Sutton, do you have any questions 
on redirect? 

Redirect-examination 

By Mr. Sutton: 

Q. Let me ask you this question, Mr. Drunagel: As to 
this combination rate you refer to there, do you have to buy 
advertising in both papers in order to get in one or the 
other ? 

Mr. Scharfeld: I object to that first as being irrelevant 
to this proceeding, what the newspapers charge. 

Mr. Sutton: If the witness does not want to answer it I 
won’t press it. 

The Examiner: I do not see the materiality of it. 

Mr. Sutton: WTiat I am trying to ask is as to the me¬ 
diums that are available there. 
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By Mr. Sutton: 

Q. If you will answer up then we can hear you. A. What 
is the question? 

Q. The question was is it necessary to buy in both me¬ 
diums the same as if you had to buy in a newspaper and a 
billboard? 

Mr. Scharfeld: I object to that question. 

240 The Witness: You mean both newspapers? 

Mr. Scliarfeld: There is an objection standing on 
the record to that question. 

Mr. Sutton: Yes. 

The Examiner: I do not see what connection that has 
with it, Mr. Sutton. 

Mr. Sutton: All right. I will withdraw the question. 

The Examiner: I sustain the objection. 

Mr. Sutton: That is all, I think. 

The Examiner: We will adjourn until 1:30. 

i 

(Whereupon, at 12:05 o’clock p. m., a recess was taken 
until 1:30 o’clock p. m. of the same day.) 


AFTERNOON SESSION. 

The hearing was resumed at 1:30 o ’clock p. m., pursuant 
to the taking of a recess at noon. 

The Examiner: All right, Mr. Sutton, are you ready to 
proceed? 

Mr. Sutton: All right; Mr. Cox. 

Whereupon Lester E. Cox was called as a witness on be¬ 
half of the applicant and, having been first duly sworn, tes¬ 
tified as follows: 

Direct examination 
By Mr. Sutton: 

Q. State your name, please. A. Lester E. Cox; 
241 Springfield, Missouri. 

Q. How long have you lived in Springfield, Mr. 
Cox? A. I have lived in Springfield and that immediate 
vicinity, about 10 miles out of Springfield, all my life. 


I 
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Q. In this connection where were yon born? A. I wps 
born there 40 years ago, and have lived there ever since. 

Q. Mr. Cox, what business experience have you had in 
this area ! A. What experience have I had ! 

Q. Business experience. A. My first business experience 
was salesmanager of the Langenberry Milling & Grain Com¬ 
pany. . _ ! 

The next business experience there was a wholesale dis¬ 


tributor of automobiles, the M. & W. Motor Company. 

Then I was vice-president and general manager of tlJe 
Martin Brothers Piano Company and the Martin Brothers 


Finance Company. 

And at the present time I have the Ozark Motor & Supply 
Company, I am president of that, and the Ozark Security 


Company. 

I am president of the Springfield Broadcasting Company, 
and vice-president of the Ozark Broadcasting Company, 
and president of the Mississippi Valley Broadcasting Com¬ 
pany, and associated on the temporary license with Mr. r f. 
L. Evans, in Kansas City, Missouri. 

Q. I will just ask you this question at this time: As to tbje 
radio stations in which you are interested do you control 
them from a stock standpoint, Mr. Cox! A. I only own a 
controlling stock interest in WTMV in East St. 
242 Louis. 

Q. You are the majority stockholder then ip 
KGBX and KWTO at Springfield! A. No, sir, I am nof;. 
I only own 50 per cent of the stock. 

Q. You spoke of the piano and music company. Have 
you had any experience in the entertainment field and de¬ 
veloping that in your particular territory prior to becoming 
interested in radio! A. For seven years I operated the 
second largest music distributing organization, instrument 
distributing organization, in that territory. 

We had about ten stores, and during that time our or¬ 
ganization organized and developed any number of ban^s 
and orchestras. 

We also went to the extent of developing music in a ldt 
of the public schools throughout southwest Missouri, in 
some sections of Kansas and Arkansas, and part of Okla¬ 
homa. 
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And in that way I came in contact with a lot of the talent 
in that territory. 

I might also say for the record that the city in which I 
lived at one time was ranked as the leading city in the 
United States from the standpoint of music students per 
capita. 

And the first survey that was ever made with respect to 
the results which musical education has on children was 
made under my instruction, and is now a permanent record 
in the Bureau for the Advancement of Music, in 

243 New York City. 

I w^as also instrumental in organizing the largest 
Boy Scout band in the world, which is still in existence, and 
has been for 15 years. 

Q. It is a matter of history? A. It is a matter of history, 
ves. 

Q. As a matter of history, what is the size of that band? 
A. That organization is composed of 450 boys. 

We have put through that organization approximately 
1600 boys in the past 15 years, some of which are in this 
band here in Washington. What is the name of it, this 
large band? 

Q. The Marine or Navy? A. The Marine Band; and 
some of which have been in the larger broadcasting bands 
throughout the country. 

Q. Just as a matter of interest, what was the slogan at 
that particular time as affecting the youth? A. We intro¬ 
duced the slogan in that territory down there, “ Teach a 
boy to blow a horn, and he will never blow a safe.” That 
became incidentally a national slogan of the American Pi¬ 
ano Society. 

Q. Mr. Cox, in your business experience have you been 
limited just to Springfield, or generally over what area are 
you acquainted there with the habits of the people and so 
on? A. As I stated before, in the music business I operated 
ten stores, and part of the time eleven stores. That took 
in a territory at Jefferson, Missouri; Sedalia, Fort Scott, 
Kansas; Miami, Oklahoma; Rogers, Arkansas; Batesville, 
Arkansas; Pine Bluff, Missouri, and Joplin and that terri¬ 
tory ; in other words, comprised southwest Missouri, 

244 southeast Kansas, northeastern Oklahoma, and north¬ 
western Arkansas. 
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Our wholesale business at the present time covers the 
same territory. We have 12 men covering that territory at 
the present time in the wholesale business. 

Q. Now, Mr. Cox, how long have you been in broadcast¬ 
ing? A. I can’t quote the exact date. I think it is sonde- 
thing around three or four years. 

Q. I see. A. That is in actual broadcasting. However, 
in the radio business I have been in that since its inception 
as a distributor of instruments, and have sold thousands of 
radios throughout that territory which I have described. 
In fact, in the territory that these men hope to serve, if 
they are fortunate enough to get a license, we have sold 
thousands of radios to the people that live in that territory. 

We have something more than just an obligation to sell 
them merchandise. I feel that we have an obligation, if I 
can assist these men, in getting something to put over those 
radios. 

Q. By that you mean the transmitter giving them sonde 
service ? A. That is right; I mean the transmission of giv¬ 
ing them some programs. 

Q. So that we may be clear of your experience in broad¬ 
casting, will you just describe what you have done in the 
Springfield area? A. In the beginning the thought 
245 occurred to me that the greatest thing that we could 
do to serve the people and to unify that section would 
be to get a broadcasting station in that area so that we could 
inform the people in regard to markets and news and other 
information. 

And after looking around at that time I found that it w^s 
impossible for us to get a new station, or at least I thought 
so at that time. And I went out to see if we could not induce 
someone to move into Springfield. I located Mr. — 

Q. (Interposing) Excuse me. Was that before you 
became financially interested in radio? A. Yes, sir, that 
was before I became financially interested in radio. I in¬ 
terested this Mr. Foster, of St. Joseph, who had a station, 
went to the Chamber of Commerce, and asked them what 
they thought about bringing a station there, and extracted 
from Mr. Foster the promise that in the event it was movpd 
to Springfield that he would give 100 per cent of his co¬ 
operation to the local newspapers, and if they saw fit, and 


< 


162 A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 

it was agreeable with the Commission, that they could pur¬ 
chase, that he would let them purchase, if possible, an in¬ 
terest in this station. 

Q. Have you attended to attempting to do that and 
worked with the local organizations and newspapers? A. 
Yes, sir, we have done that all the way through. And I did 
not become interested in that station until after it was 
moved, and I found we had some very strong opposition, 
which made it not only necessary for me to lend capital, 
but mv time to it, and at that time I became inter- 

246 ested in that station. And since that time that sta¬ 
tion has developed from a 100 watt station to a 500 

watt station on full time on 1230. 

In the meantime I found a 100 watt station would not 
serve that area. It was necessary for us to have broader 
coverage in the daytime. 

I began looking around for another station that we could 
bring to Springfield and consolidate them, because at that 
time the quota situation was a factor. I found such a sta¬ 
tion on the verge of bankruptcy at Grant City, Missouri, 
purchased the station, came before the Commission, and 
received their permission to move that station to Spring- 
field; consolidated the two stations, making a 1000 watt 
daytime station out of one of them, and a 500 watt nighttime 
station out of the other. The 1000 watt station was on 560 
kilocycles. That station has since been granted a 5 kw. 
construction permit, giving us a 5000 grant in Springfield, 
and 500 watt day and night operation. 

We have two separate, complete operations. 

We employ 72 people in our organization in Springfield. 
Q. That gives rise to a very interesting situation, Mr. 
Cox, that respects this territory down here. Are you con¬ 
nected with any of the networks that receive programs? 
A. I am not. 

Q. From your general experience throughout this area, 
especially in music and so forth, is that general area prac- 
ticallv the same as far as talent is concerned and all, or are 
you more fortunate in the Springfield area? A. Well, I 
would say this, that Springfield is fortunate in so far 

247 as southwest Missouri is concerned. Pittsburg is 
another center of population, and is equally as for- 
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tunate, because they have too a teachers’ college the sanie 
as we do at Springfield with a large musical organization 
there. And Pittsburg has been well noted for its musical 
activities. 

I am personally acquainted with Mr. McRae and a num¬ 
ber of people in that school. 

Q. Who is Mr. McRae? A. Mr. McRae is head of the 
musical department of the college of teachers at Pittsburg. 

Q. What has Mr. McRae done, to your knowledge? A. 
Mr. McRae has organized not only glee clubs, but these 
choruses which put on the Messiah every year. And it ite 
quite an outstanding organization. 

In fact, he and I worked together at times. We broughlt 
the same artists in when I was in the music business. I 
expect I brought $100,000 worth of talent to the Springfiel 
territory, and that same talent was booked in Springfiel 
and Pittsburg at approximately the same time, in order that 
we could reduce some of our expense. 

Q. Do you mean by that outstanding talent ? A. I meai^ 
outstanding stars in the musical field. 

Q. Such as what? A. Such as grand opera stars, and 
names of those which Mr. Graham presented here this morn| 


mg. 


Q. So it was not a local proposition? A. No, sir. 

Q. That gives rise to another question as to what 
248 you have been able to do there in the way of devel- 
i oping the station. In your past experience in operat¬ 

ing full time on one frequency and daytime on another, 
without having network connections, what have you done 
in that respect and what have you developed? A. We fin^ 
this: We find that ordinarily people in the various sections 
of the country are more or less familiar with and like simi¬ 
lar things. In other words, the people in the Ozarks region, 
'and in that region such as Pittsburg, Kansas, that imme-i 
diate region, they have more or less similar things in com¬ 
mon in that territory. They like news of their own local 
iterritory. They like to hear some of their own local organ¬ 
izations, and they have some good ones, and because of that 
fact we find a tremendous interest in radio in our territory 
on local programs. 

Q. On local programs? A. On local programs, that is 
right. 
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Q. I do not want to burden the record with qualifications, 
Mr. Examiner, and I think that is perhaps sufficient. Now, 
Mr. Cox, how did you become originally connected with 
this pending application which is on hearing today, and 
what are your present connections, and what have you done 
in that respect? A. As to the present application that is on 
hearing today I have prepared some figures in regard to 
the cost of installing the equipment and the station, the ten¬ 
tative costs of operation. 

Q. Going back to the other matter, how did you become 
interested in this matter? Your name appeared first 

249 on the original application, I believe? A. Mr. Bax¬ 
ter came to Springfield, and I believe he was accom¬ 
panied by Mr. Graham. They discussed the matter with me 
at the time and said they would like to get a radio station 
in Pittsburg if they could get one, and that the Springfield 
station seemed to be serving their area; and I told them I 
would be glad to assist them if I could, and that I -was inter¬ 
ested in anything which would tend to render better service 
to that territory, and that I thought they had a great spot 
for a radio station. 

Prior to that time I might say this: Some gentleman— 

I forget what his name was—had come in to see me pre¬ 
viously, and wanted to know if he could not interest me 
over there. 

Q. Was he from Pittsburg? A. Yes; I can’t recall his 
name right now. I told him I was very much interested. 

Mr. Berry : Mr. Examiner, this is all very interesting, 
but these conversations with other people I think are very 
immaterial, and I do not like to break into the line of 
thought, but I do object to so much of this. 

Mr. Sutton: "We will go on. 

The Examiner: Let us get down to the facts. 

Mr. Berry: Yes. Let us see what the case is. 

By Mr. Sutton: 

Q. You first contemplated a financial interest in the sta¬ 
tion when the application was filed? A. I first contem¬ 
plated a financial interest, and at that time so stated . 

250 to them. At that time we had not anticipated a great 
deal of opposition in the Springfield territory. 
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And a short time after the application was made I to^d 
them, “I have my own troubles over here in Missouri to 
contend with. I much prefer to withdraw my name from 
this application and step aside and let you men go alorJg, 
and I will assure you this, that I will be very glad to assist 
you in any way I possibly can in helping you to get together 
an organization and assisting you in building up your sta¬ 
tion, if it is at all possible for me to do so.” 

Q. The present plans contemplate what so far as you 
are concerned if this application is granted? A. Well, so 
far as I know Mr. Baxter and Mr. Graham and Mr. Bax¬ 
ter’s father are the members in that organization. 

Q. And what part do you propose to play in the eve^it 
it is granted? A. Well, my position would be that of execu¬ 
tive manager to assist them in selecting the proper person¬ 
nel and getting the proper ones to operate the station in a 
satisfactory manner. 

And for that it was verbally agreed that if I could put it 
on a paying basis wdthin a year they would be glad to give 
me $5,000 for that service. 

So far as I am concerned I am very willing to state if 
we can’t get a station of this character and kind in a popu¬ 
lated area of that nature on a paying basis within a year’s 
time I am perfectly willing to step aside without compensa¬ 
tion. In other words, I feel that a man would be dp- 
251 ing a very poor job is he couldn’t do it. 

Q. That is based on your experience in this teriji- 
torv? A. Yes, sir. 

Q. Have you made any investigation about the cost of 
installation? A. I have some figures here. These are ten¬ 
tative figures, of course. 

Q. Let me put it in the form of an exhibit. Mr. Cox, what 
is the contemplated cost of this station if it is installed'? 
A. I have advised Mr. Baxter that I thought that a $2q,- 
000 company would be sufficient for him to operate this sta¬ 
tion, and that his cost of installation would be approxi¬ 
mately $21,250. It may be some more or some less. 

I have stated to him that it is possible that it might re¬ 
quire more, depending upon just what the wages and ^o 
forth were over there, that I was not entirely familiar wiijh 
them. Most of it would be manual work. 
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Q. What do you contemplate in the way of working capi¬ 
tal over and above capital investment? A. I just told him 
we should have five thousand cash working capital imme¬ 
diately over and above the installation of this equipment. 
In other words, there will be a time between the grant of the 
construction permit and the completion of the station in 
which the salesmen, if they are salesmen, and Ave expect 
them to be, to get a sufficient amount of business to run this 
station for a period of four to five months of operation. 

252 Q. And your detailed costs are tentative costs? 
A. Yes, sir. 

Q. Shown on Exhibit 10? A. Yes, sir, shown on Exhibit 
10, yes. Here is the R. C. A. 1 KW transmitter, with spare 
tubes; antenna and ground system; speech input apparatus; 
frequency monitor; mondulation monitor; transmitter 
building; studio construction, which I am informed will 
be furnished; studio accessories; furniture and fixtures, 
and miscellaneous. 

Q. Making a total of $21,250? A. That is the tentative 
figure, yes. 

Mr. Sutton: I offer Exhibit 10. 

The Examiner: Any objection? (No response) It may 
be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 10, Docket No. 3038,” 
and is filed with the transcript in the possession of the 
Commission.) 

Bv Mr. Sutton: 

Q. Now, Mr. Cox, since you are to assist in the organiza¬ 
tion of the station and get it going, what have you in mind 
in the way of personnel, and the cost of operation from a 
personnel standpoint ? What have you in mind in the way of 
personnel and the cost and so forth of operation? A. In 
going over these figures with Mr. Baxter, I set them at an 
amount which was figured on a basis in Springfield, Mis¬ 
souri. He informs me, however, that some of this cost 
can be reduced, that the expense would not be quite 

253 as quite as great in Pittsburg as I have contemplated 
in these figures. 

A manager and a bookkeeper; one stenographer; two en¬ 
gineers; three salesmen; one program director and an- 
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nouncer; one straight announcer; one staff pianist; thbee 
staff artists; two news men; one continuity; one sports an¬ 
nouncer; one wireless news operator; maintenance and re¬ 
pairs; general expense; telephone and telegraph; license 
fees; depreciation; and the studio is furnished, and the 
light and heat, would be furnished, making a total expehse 
of $3,290 per month. 

Q. That is what the organization would consist of ap¬ 
proximately to start out with? A. That is right. Mr. Bax¬ 
ter seemed to think that $4,000 would be the approximate 
revenue, but I am reasonably certain with any degree of 
sales ability that $5,000 a month business can be produced 
on this station, which would leave a sufficient amount h^re 
to take up any contingencies over and above the usually 
contemplated expense. 

Q. Of course, there are certain items which are not enu¬ 
merated there? A. Yes. 

Q. Which you will encounter in going into the operation 
of the station? A. Yes, sir. 

Q. Now, those tentative figures are shown on what the 
reporter has marked Applicant’s Exhibit 11, are they not? 
A. This exhibit here (indicating) ? 

Q. Yes. A. Yes, sir. 

254 Q. And you have prepared that? A. Yes, sir. 

Q. And that is your estimate? A. Yes, sir. 

Mr. Sutton: I offer Applicant’s Exhibit 11. 

The Examiner: Any objection? (No response.) It nfay 
be admitted. 

(The document referred to was received in eviderce, 
marked “Applicant’s Exhibit No. 11, Docket No. 3038,” 
and is filed with the transcript in the possession of the 
Commission.) 

By Mr Sutton: 

Q. In that set-up there of personnel, Mr. Cox, does that 
contemplate a personnel which will be capable of furnish¬ 
ing programs from the staff available? What is your idea 
along that line? A. There would be a total of possibly 
ten of this number here who would be in a position to 
produce programs for the station. 

Q. I see. A. In other words, a dual purpose. For ex¬ 
ample, your news men, they have their own types of j)ro- 
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gram. You take your sports announcer, he furnished his 
own program. Your program director probably would be 
capable of furnishing some material. And oftentimes your 
announcer is capable of furnish programs in a station of 
that character. 

Mr. Sutton: That last exhibit was admitted, was it not, 
Mr. Examiner? 

The Examiner: Yes, sir. 

255 By Mr. Sutton: 

Q. Where are you going to procure this organiza¬ 
tion, Mr. Cox? A. Where will I procure it? 

Q. Yes. A. Well, frankly, Mr. Sutton, I imagine that 
we have enough applications in our files that we could 
pick them from other broadcasting stations that are now 
in operation. 

Q. You do have a number of such applications? A. We 
do have a number of such applications. And as I stated 
awhile ago, we have 72 in personnel in Springfield, 35 in 
our personnel in St. Louis, and we have approximately 15, 
I think it is, in our personnel in Kansas City. And from 
that, if it was necessary, we could draw some of those men 
to assist in the operation of such a station. 

Q. In other words, getting it started and getting it going 
with experienced personnel? A. Yes, sir, that is right. 

I would like to make one point here. 

Q. Yes. A. In connection with the program personnel 
and the programs I have no control over anything except 
the executive management from the standpoint of selecting 
men and women to operate this station, which would con¬ 
form with the rules of the Commission. 

Q. You do not expect then to participate in or dominate 
the policies of the station by this connection? A. No, sir. 
That is a local station, so owned, and so operated, 

256 and their policies will be laid down. I have investi¬ 
gated these gentlemen enough to be able to know 

that they are fair and broad-minded enough to have a 
policy that would be constructive. Otherwise, I would not 
be interested in offering my services. 

Q. What are your qualifications—can you state that— 
for a man in broadcasting? What do you look for when 
you look for a man in broadcasting? A. Well, my qualifi- 



A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 



cations for a man in broadcasting are no different than [that 
in anv other business, Mr. Sutton. 

The things that I look for in picking a man in any job 
are health, honesty, knowledge, courage and hard work. 
If you can find those he is usually a pretty good mam for 
broadcasting, or any other kind of business. 

Does that answer your question? 

Q. It does. Mr. Cox, what do you propose as to the 
form of program, the type of program here if this applica¬ 
tion is granted at Pittsburg? A. Of course, as the b^sis 
of any radio program the first thing that you must tljink 
of is that you must render a public service. That is the 
basis of any radio program. In fact, as I understand it, 
that is the basis of a license. 

And a public service is made up of a number of features, 
and I have broken them down here as follows: 


Music and entertainment, 5 hours per day; news, 1 h^ur 
per day; civic and educational, 1 hour per day; religious, 
1-2 hour per day; fraternal, 1-2 hour per day; agricul¬ 
ture, 1 hour per day; sports, 1-2 hour per day; miar- 
257 kets, 1-2 hour per day. 

That is on a contemplated 10-hour basis. Now, for 
12 hours, or for the extended daytime during the summer 
months, it would be lengthened in direct proportion to the 
setup which I have made here. 

Q. Did you prepare this list? A. I prepared this list, 
yes, sir. 


Mr. Sutton: I offer Applicant’s Exhibit No. 12. 

The Examiner: Any objection? (No response.) It may 
be admitted. 

(The document referred to was received in evidence, 
marked “ Applicant’s Exhibit No. 12, Docket No. 3038,” afid 
is filed with the transcript in the possession of the Coin- 
mission.) 

By Mr. Sutton: j 

Q. You spoke of news there, Mr. Cox. What have you 
in mind in the way of news, and especially cooperation 
with the local newspapers in the event this application is 
granted? A. In connection with news in that vicinity I 
would follow the same procedure which we have in oth^r 


places in the past. The first thing I would do would be to 
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go to Mr. Winters, or to the newspaper, if this construc¬ 
tion was granted, and I would suggest to Mr. Baxter he 
go to Mr. Winters and offer them complete facilities of this 
station in cooperation in so far as news and things of that 
kind are concerned. In the event such a cooperative plan 
could not be worked out then the next step would be to set 
up my own wireless operator, and obtain my news from 
Trans-Radio, which I understand these gentlemen already 
have a message to the effect it can be had. 

258 Q. Are there other news services available besides 
Trans-Radio News Service? A. There are other news 

services. They employ the International News Service at 
one of our stations, and the Radio News Service in another, 
and the local services in another. 

Mr. Sutton: Go ahead. A. Does that answer vour ques¬ 
tion? 

Q. I think it does. I notice you have a couple of men 
down there for the news department. A. These men in the 
news department should be specially trained in news work. 
Newspapermen are not always news men for radio. Radio 
news is an entirely different type of news. It gives the gist 
of it more or less in a headline, while in a newspaper it 
goes into details. Don’t misunderstand me. I am not de¬ 
preciating it, the news in the newspapers, because a news¬ 
paper renders a very wonderful and worthwhile service. 
This is more or less of a news flash arrangement, getting 
it to them with a punch. 

Q. Would you expect to use these men in getting local 
news there in the event cooperation can not be worked 
out with the newspaper? A. I would expect to use one 
wireless news operator to gather the news by wireless, that 
is the World-Wide News, and two men to prepare this 
copy so that it would be acceptable to the public and put 
it in proper shape. In addition to preparing this wire¬ 
less news, they would also use telephones for local news 
from hospitals and various other sources, and county 

259 sources and so forth, to give the local news. We 
have followed that procedure for the last three years. 

Q. Would you later contemplate what you might term a 
commentator or editorial man for this station? A. Such 
a man could be had, and I think would be a great asset to 
this station if a program could be worked out with the local 
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newspaper. In the event a construction permit 1 was 
granted to Mr. Baxter I think probably w T e have s^ich a 
man who writes editorials that could probably giv^ edi¬ 
torials over the air. I doubt if that city and territory 
would be large enough to provide a news commentator. 
However, we do have a commentator that is capable olf giv¬ 
ing comments on world-wide news, which would be avail¬ 
able at times. 

Q. Now, Mr. Cox, as regards the cooperation with the 
local civic bodies, educational and religious, and so forth, 
what are your plans in that respect for this station if this 
construction permit is granted? A. Frankly, a radio sta¬ 
tion, if it hopes to make progress the same as any other 
public service institution, must recognize these variou^ or¬ 
ganizations that go to make up that community. 

A family is made up of individuals, the same way |with 
a city or community or district or an area, they are njiade 
up of individuals. And those individuals have different 
ideas and different tastes. Therefore, you must cooperate 
with civic organizations, with churches, and particularly 
churches, as they are fundamental in a community. And 
civic organizations are the same way; and also with 
260 the schools. It is important that those thing^ be 
developed. In fact, anyone who is given a radi<j) li¬ 
cense that does not recognize those things is missing the 
main thing which they were given by the Radio Comrpis- 
sion, and that is an instrument of service. 

Q. Now, there was some testimony about the rates; on 
this station, Mr. Cox, and that you would give some tes¬ 
timony in that respect. What have you in mind as respects 
charges over the station? A. The proposed rates on t|his 
station should not be in excess of $40 per hour, $25 per l^alf 
hour, and $15 per quarter hour. Spot announcementsj of 
one minute duration, 120 words, should be approximately 
$2.50. In groups of 100, in other words, 100 spot announce¬ 
ments, that could be reduced to approximately $2 each. 
That is as far a breakdown as I have. 

A national rate of course would be higher than that. 

Q. What about the national business for advertising in 
a territory such as this? You are in a community very 
similar to it, and you estimated a general revenue of some 
$5,000 per month a few moments ago. Is any portion !of 
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that made up of national advertising? A. I would say 
$1,000 per month of that revenue could be derived from 
national advertising. Our percentage is about 20 per cent 
of our total business. 

Q. So that about $1,000 per month is national, and that 
would leave about $4,000 per month for local? A. That is 
right. 

Q. As it affects these various towns and communities 
throughout this area, 30, 40, 50 or 60 miles, what do 

261 you have in mind as to service to those people, par¬ 
ticularly applicable to those people, Mr. Cox? A. 

May I refer to this exhibit (indicating)? I don’t know the 
number it is. 

Q. Yes. It is stamped on there, I think. A. Yes; Ex¬ 
hibit No. 9. Because of the nature of the territory Pitts¬ 
burg is strategically located in one of the best populated 
sections of the State of Kansas. I would suggest because 
of that that a studio, as soon as the station is on the air 
and making progress, be established at Fort Scott, Kan¬ 
sas, one at Columbus, Kansas, another at Nevada, one at 
Lamar for reihote broadcasting purposes, because this sta¬ 
tion will cover that area with satisfactorv coverage. And 
I am reasonably certain that those towns would be very 
grateful for a station of this size to cover that area, and 
vrould give them a chance in radio broadcasting which they 
do not have at the present time. 

Q. You mean by that something that will particularly 
serve those people and their desires instead of Pittsburg 
only? A. That is right. In other words, I think it w’ould 
be a mistake to put this station in Pittsburg and have it 

serve one communitv. 

•/ 

Q. You think it should be built along territorial lines 
as well and serve rural communities? A. That is right. 

Q. Do you find in this general territory throughout Kan¬ 
sas and Missouri which you speak of that there are people 
who are interested in promoting their own affairs, 

262 and also in spending money for advertising, Mr. Cox, 
in small communities like that? A. The only way I 

can judge that territory is by our own territory, which is 
directly adjacent to it. We give the privilege to any num¬ 
ber of towns; in fact, we make some special rates to some 
of the towns outside of Springfield, where a group of mer- 
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chants can come in and put on their own local prograjm, 
which not only affords them to advertise their community, 
but their various individual businesses, and I am sure that 
territory is no different to ours, knowing it as I do. 

Q. You heard Rev. Askins testify here, did vou not? |A. 
I did. * | 

Q. About the churches and so forth? A. Yes, I did. 

Q. And that they were not able to employ ministers in 
this territory, a great percentage of the churches were nc^t? 
A. Yes, that is right. 

Q. Now, as regards educational activities in this terri¬ 
tory of this station if it goes in, what have you in mijad 
in the vrav of cooperation and work of that sort? A. j^s 
a matter of fact, the station, if it should go in, serving t!he 
territory as it has been outlined by the engineers tlJat 
it would, it should be of great help to the various com¬ 
munities in so far as church work is concerned. 

All of our stations have a devotional period every d^y. 
That devotional period is passed around to the variqus 
churches. | 

263 I would also recommend to Mr. Baxter that broad¬ 
casts of outstanding denominations be made in that 
territory that would serve the greatest good or the greatest 
need, and that the privilege be extended to those various 
congregations and be broadcast. 

Q. Now, as respects particularly educational broadcasts 
and broadcasts coming from this normal school, what qse 
do you expect to make of that, Mr. Cox? A. Of course, 
when you get into education by radio you get into a very 
broad field. I happen to be on that committee of the Fed¬ 
eral Educational Radio Committee, and from all of the 
books and so forth that I have received, and the things 
which I have read about it, I realize that it is quite a broad 
subject, and I won’t undertake to discuss that here, except 
to say that there is a broad field for education by radio. 

Q. And would you offer the facilities to these people jso 
as to bring any facilities they might have to the people? |A. 
Certainly. 

Q. As regards agricultural broadcasts of that type, this 
is an agricultural area, and what ao you have in mind, 
and what would you do in that respect? A. I can only 
speak from experience. Our experience has been tl^at 
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we obtained services of the county agents, who are very 
glad to broadcast their experiences in the counties that they 
represent, and they are very helpful to farmers, in the par¬ 
ticular county which they represent in giving the informa¬ 
tion regarding the sowing of certain crops, the cul- 

264 tivation and harvesting and so forth. 

That is the type of work that vre have done in so 
far as agricultural broadcasting is concerned, plus the in¬ 
formation which has been passed on to us by the Depart¬ 
ment of Agriculture from Washington, D. C. 

Q. And you would pursue that same policy at Pittsburg? 
A. That would be my expectation. 

Q. Do you also expect to use market reports and broad¬ 
casts of that nature? A. Yes, sir. 

Q. I believe you had that outlined on your program ma¬ 
terial? A. Markets are of vital importance, particularly 
to rural people. 

And in this section I notice the engineer stating there 
would be 602,600 people living within 71 miles in a radius of 
Pittsburg, Kansas, and that is the radius I believe that he 
gave as the .5 milivolt line for this station. In that area 
there is naturally going to be a great many farmers who 
are going to be interested in markets, because markets can 
be obtained from the best market sources, and I am not 
familiar with the market sources in that territory, but I 
am sure that they can be obtained very easily. 

Q. And you would expect to devote time for those ser¬ 
vices, of course? A. According to this outline we will de¬ 
vote one-half hour per day to market reports. That takes 
in produce, dairy products and other market quotations 
which would refer to that territory. 

265 Q. Mr. Cox, in the operation of your station where 
you operate a daytime station without a chain con¬ 
nection are you handicapped in any way in building full¬ 
time programs as respects daytime programs? A. We are 
not. We find the easiest program to build is the daytime 
program. It is common knowledge that there are fewer 
listeners to chains in the daytime than in the evening. 
Therefore, the daytime program is much easier to build 
than the full-time program, as at night the chains put on 
very marvelous productions and draw away the listeners. 

Q. So you do not have to compete with the chains for the 
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audiences as much in the daytime as you do at night? A. 
Not so much. 

Q. What sources of talent do you have at night? For in¬ 
stance, the question may come up on cross-examination 
whether you are going to play phonograph records all day 
long. In that respect what do you have in mind as regards 
live talent and other programs ? A. As I stated, the nucleus 
of your talent is in connection with your personnel, on 
your staff here, and in addition to that there is always a 
i number of local talent that can be worked in. My sugges¬ 
tion would be, if you want the approximate amount c}f 
each— 

Q. (Interposing) Yes. A. I would say it would range 
about 50-50. In other words, there is no reason why there 
i could not be at least two hours to two and a half of local 
talent in Pittsburg and that vicinity each day. 

Q. As respects the other type of what type and 
! 266 what other sources of material are available for 
broadcasters? A. Of course, you understand thb 
local talent is just a part of it. 

: Q. Yes. A. Marvelous transcriptions are available. For 

! instance, the N. B. C. has the Thesoris, and then there is 
the World Broadcasting System, the Standard Library, 
and any number of transcription services. I understand 
i there is to be more of them in the future than there ha^ 
been in the past. 

Q. So it is not necessary to depend just on records en¬ 
tirely? A. As a matter of fact, we depend on records very 
little. We use mostly transcription service prepared for 
broadcasting purposes. 

Q. Of course, there are certain broadcasting program^ 
i built by these people which are not alone just plain music. 
They build regular programs, do they not? A. They have 
dramatized sketches of the various programs already set 
up ready to go. However, we would expect to exchange 
some programs that are built in some of our other stations 
with this particular station, so as to make it as light at 
possible until this station is on its feet and is going aheact 

Q. By that what do you mean by an exchange? A. t 
mean by that it is only necessary to put in an additional 
! carbon copy of one station, and furnish it to the next stal 
tion if it was necessary. 
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And I might say if we could render a better ser- 

267 vice to the public for hooking up by telephone lines 
one station and another, such as Springfield and 

Pittsburg, at varous times, we would endeavor to do so, 
bearing in mind of course that it must be financially suc¬ 
cessful in order to be practicable. 

Q. Now, just a little bit more, Mr. Cox. Have you any 
financial interest in this application? A. I have no finan¬ 
cial interest in this application. 

Q. You do not expect to become a partner in this appli¬ 
cation or in this company if it is granted? A. I do not. I 
can sav to vou franklv, however, that I am sorrv that I 
ever pulled out in the first place, and if these gentlemen, 
while they stated they did not expect to offer any stock, if 
thev should ever offer me anv I can assure vou that I would 
expect to accept it with the permission of the Commission 
verv gladlv. 

y O y 

Mr. Sutton: Cross-examine. 

Cross-examination 
Bv Mr. Scharfeld: 

y 

Q. How far is Springfield from Pittsburg? A. Approxi¬ 
mated 85 miles, I believe. 

Q. Springfield is up in the mountains? A. Well, I 
wouldn’t say that it is up in the mountains. 

Q. Isn’t it in the Ozarks? A. Yes, sir. 

Q. And what is the population of Springfield? A. About 
60,000 by the last Federal census. 

Q. Do you know what the population of Pittsburg 

268 is? A. I am informed that it is around 15,000 to 
16,000. 

Q. Have you ever had any connection or association with 
a station in a communitv the size of Pittsburg? A. The 
size of Pittsburg, Kansas? No, I have never been asso¬ 
ciated with a station in a city of that particular size. I take 
it that all those people out there wear clothes and eat food, 
and are not a great deal different from other people in 
those sections or territory. 

Q. Well, are they; I don’t know. A. You have a repre¬ 
sentative sprinkling of those people here, and I can’t see 
much difference myself. 
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Q. What is the gross of your Springfield station? 

Does that have a bearing on this case? 

Mr. Sutton: I do not know that it does unless the wit¬ 
ness wants to go into it. 

The Witness: Would you like to go into it? 

Mr. Scharfeld: I have a reason for asking that. 

Mr. Sutton: Then let us have the purpose of it, and I 
will see whether I object. 

Mr. Scharfeld: I think he discussed the management ai^d 
operation of the Springfield station from the point of viey 
of revenue from that station being comparable to revenue 
from the Pittsburg station. 

Mr. Sutton: He did not say that. 

A. I can say it is not comparable. I don’t mind tell you 
our gross; our average; it is not steady all of the time, but 
it will run from $10,000 to $15,000 a month in Springfiel^, 
Missouri. 

269 By Mr. Scharfeld: 

Q. Over a year’s time? A. It will average about $12,000 
a month. 

Q. Over what station, or over both stations ? A. Over the 
two. You will understand that the full-time station is silent 
from 1:30 to 4 o’clock, I believe. 

Q. Could you give me the gross from the daytime statiqn 
alone? A. The gross from the daytime station alone w^s 
approximately $8,000 last year. 

Q. Last year? A. Yes, sir. 

Q. And what was the cost of operating that station? A. 
The cost of operation was that we showed approximately a 
20 per cent profit on the operation of that station. 

Q. You mean the operating cost was about $6,000? A. 
About $6,400 per month. I think we would have shown a 
little better profit, but it cost us considerable for legal aUd 
engineering talent up here in Washington. Next year |I 
hope we will be a little more fortunate. 

The Examiner: How do your rates compare with the pro¬ 
posed rates? 

The Witness: Our rates in Springfield are just a trife 
higher. I think it is $50 an hour, approximately. 


I 
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By Mr. Scharfeld: 

Q. That is for either station? A. No. That is for KWTO. 
And on the KGBX it is $40 per hour. 

Q. But the daytime station in Springfield is a 5 

270 kilowatt station? A. No, sir. It is a one kilowatt, 
with a grant of 5 kilowatts, and which we are con¬ 
structing to be ready the first of June. 

Q. Is it your intention to increase rates commensurate 
with the increased power, or do you intend to maintain the 
same rates? A. I believe it is the usual policy to increase 
your rates to the national advertisers with the increased 
coverage which you obtain from a larger station. So far 
as our local rates are concerned there will not be any in¬ 
crease. 

Q. It will remain at $50 ? A. It will remain at the same 
point as it was during the 1 kilowatt operation locally. Na¬ 
tionally our coverage will increase because of nationally 
increased coverage. 

Q. Is that $50 a local rate? A. Yes, sir, approximately 
$50; I think you will find that is right. 

Q. On what basis did you arrive at the $40 per hour 
for the Pittsburg station? A. On the basis of population, 
as shown here by the engineers, there should be no ques¬ 
tion at all, no trouble at all in obtaining $40 per hour. You 
understand that there are very few hour programs sold in 
territories of that character. Only the national advertisers 
use those one-hour programs. Most of the programs in 
that territory will be 5, 10 and 15 minutes duration. 

Q. You are basing that upon a population of how many 
people? A. Your immediate coverage would give 

271 you about 31,850 in your 10 milivolt area, and you 
would have 240,000 in your 2 milivolt area; that is 

about the population. 

Q. How far out is that line? From what exhibit is that 
taken? A. 37 miles; my own exhibit. The engineer gave 
you this in his own exhibit the other morning, I think, and 
I copied this down. 

Mr. Sutton: There is the radii. 

The Witness: There is the radii, I think (indicating). 
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By Mr. Scharfeld: 

Q. On your Exhibit No. 11 you have one item marked as 
“License fees’’. What is that? A. License fees is ASCAP 
and other music publishers. T believe Mr. Loucks is more 
familiar with that than I am. 

Q. Unfortunately, I do not have him here to question 
about this. Maybe you can help me as to how you arrived 
at that figure. A. Approximately 5 per cent of the tot&l 
income, based on $5,000. 
i Does that answer your question? 

Q. Yes; I am just trying to get your total gross on that. 

; A. I based it on $5,000 gross, approximately 5 per cent. 

Q. You are speaking of a monthly gross? A. I am speak¬ 
ing of a monthly gross, yes,,sir. 

Q. And that is only one license fee for ASCAP? A. ^s 
a matter of fact, as to ASCAP it is hard to detef- 

272 mine definitely what that license fee will be, because 
of the mix-up in ASCAP and Warner Brothers it 

the present time. You can only arrive at a tentative basis 
' of what it has been in the past. 

t Q. If for the ASCAP fee alone then based upon your ess- 
i timate of gross revenue this fee would only cover thp 
ASCAP fee, isn’t that correct? A. That would be true. I 
i figured 5 per cent of the total gross. 

Q. Would it be your intention to take up the other music 
! license of W 7 arner Brothers? A. Certainly. 

Q. That would be approximately the same? A. Not 
quite; 40 per cent, I believe. As to the last figure, I can*t 
quote the contract. 

Q. It would be approximately $150, wouldn’t it? A. Ap¬ 
proximately that. 

Q. How about any other license fees? Wkat would b^ 

: your intention in that respect? A. I would not attempt t^> 
take out a foreign license, any foreign license fees in that 
! community at the present time. 

Q. About how much additional would that be? A. I can It 
say offhand as to that. Mr. Loucks handles all of that mat- 
; ter for me, and I can’t tell you. 

Q. W r hat do you pay for your Springfield station? A. We 
■ have a newspaper contract with our Springfield station. 

Q. I mean on the outside foreign music. A. Wkat 

273 do you mean? Foreign music? 
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Q. Yes, for licenses. A. We do not have a foreign license. 

Q. What licenses do you have for Springfield? A. We 
have Warner Brothers and ASCAP. 

Q. Those two only? A. Yes, sir. 

Q. You indicated that you take transcription service? 
A. I would recommend a transcription service, and pos- 
siblv two. 

Q. Do you have that included on here? A. That is not 
included there, no, sir. 

Q. Can you estimate what the cost of that would be? 

A. Yes, sir. Those transcription services range from $50 

per month to $150 per month for a community of that size 

in the territorv there. 

* 

Q. Which would it be your intention to take? A. I would 
suggest we take at least two transcription services. That 
would average $100 a month each. 

Q. Now, you indicated that you would also recommend 
establishing additional studios at other points than Pitts¬ 
burg. Have vou made anv estimates as to the cost of such 
proposal? A. Those studio remote pick-ups would be placed 
in the eitv where thev wish to cooperate with the station. 
I am reasonably sure that most -people in any of those cities 
would be glad to furnish a studio for pick-up purposes. 
Most of them are anxious to get all of the publicity that 
they possibly can. And I have found very few cities 
274 adjacent to a broadcasting station of this character 
that are not willing to assist in any way that they 
possibly can. 

Q. You would have to use telephone lines from those sta¬ 
tions? A. Yes, sir. 

Q. Is your item of telephone and telegraph on here in¬ 
tended to cover such charges? A. No, sir, they do not. 

Q. How much of an additional charge monthly would that 
be? A. Well, add $200 a month, if you care to that. That 
is all right. 

Q. It suits me, if you say so. That would then give us 
$550 additional per month to the $3,290 which you have es¬ 
timated on your Exhibit 11, is that correct? A. I haven ’t 
figured up those last figures that you have, but I judge 
that is right. 
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' Q. $150 for the Warner license, $200 for the transcrip¬ 
tion service, and $200 for the wire lines? A. That is right. 
That would make it. 

Q. On this salary list you have not included any salaries, 
for Mr. Baxter or yourself? A. No, sir, I have not. 

Q. Is it your idea that Mr. Baxter, or understanding or 
; agreement that Mr. Baxter is to draw a salarv? A. Within 
keeping, yes, with the service that he would perform therej 
And I judge he will spend his time, or most of it there. 

Q. Are you going to determine his salary? A. No, 
275 I won’t determine his salary. 

Q. What is his salary going to be, so that we cah 
get it on here, and just about see how this thing is going 
to come out? A. That would be entirely up to him. Hg 
1 made the remarks that $250 a month should be sufficient foip 
the manager of a station. I am assuming he will hold his 
expenses down to that point; at least I hope so. 

Q. So you can get the $5,000? A. I have no doubt but 
what I can get the $5,000 and earn it. | 

Q. I have no doubt about that either. While we are oi(l 


l 


that subject would you mind telling me what your underh 
standing of this agreement is that you have for running thi 
station? A. Our agreement is this: I am to be executive 


manager, employed by him, to obtain the proper personnel 
to operate this station, and to use the benefit of my experiL 
ence in selecting such personnel; in other words, my busi- 


1 ness connection w’ith this would be to assist them in eve 


way that I possibly could in setting it up on a properly 
organized and operating basis. 

Q. Does that also mean in charge of the sales staff, sale 
of advertising? A. To properly organize that, yes, sir; 1 
would put in a salesmanager to organize a sales staff. 

Q. And for the programs also? A. Yes, sir. 

Q. You don’t have any agreement in writing do 
276 you? A. I have none. And I have complete con¬ 
fidence in these gentlemen that they will do as the^ 
agreed. And even if they don’t do as they agreed I con¬ 
sider this will be a good investment from the standpoint <tf 
that territory. 

And I might explain to you that I have been very anxious 
that there should be some kind of a station in that terri¬ 
tory that would be large enough to direct, if possible, p. 
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large number of tourists that come out of Kansas each year 
into the Ozarks, and if it is capable of doing that I am 
sure I can make enough profit in Springfield to well repay 
me for mv services. 

Q. Is that a change of mind from your original concep¬ 
tion that a 100 watt station could adequately serve the ter¬ 
ritory? A. As a matter of fact, since the time of the 100 
watt application we have had various experiences with 100 
watt stations. And, frankly, I doubt that a 100 watt sta¬ 
tion could serve that territory, except Pittsburg itself. 

It so happens, if you will refer to the map, or exhibit, 
Pittsburg is strategically located for something better in 
serving that territory than just a local situation in my 
opinion. 

Q. Do you know of any other communities of that size 
that have one kilowatt stations and support them ade¬ 
quately? A. Yes, I know of one in the State of Kansas that 
has a 10 kilowatt station and supports it adequately. 

Q. l r ou have never been associated with any of those sta¬ 
tions? A. No, sir, I have not. 

277 Q. Now, just what do you mean by this paying 
basis if a corporation is organized? A. Well— 

Q. (Interposing) Who is going to determine these sal¬ 
aries? A. This is a tentative set-up of the salaries as I out¬ 
lined to you in the beginning. 

Q. Are you going to set it up and determine the salaries 
and the amount that is to be paid for overhead, and pay 
out the monev and take in the monev? A. I will not have 

v * 

charge of that, no. However, I have an auditor, a certified 
public accountant, in my organization, who will set up, give 
me a complete set of books similar to those which we keep 
in our other stations, so that he can keep his accounts, and 
I have confidence in my auditor so that he will certainly 
keep those books straight and give me a fair check on the 
station when he checks it. 

Q. There is no doubt about that. I am a little bit be¬ 
fogged about just what a paying basis means. Let me give 
you a couple of illustrations. Suppose this station did not 
operate at a profit up until about eighteen months, and then 
for the last four months it showed a profit or excess in¬ 
come over expenditures over the last four months of your 
yearly period. Would you say it was then on a paying 
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basis ? A. I would say this: For the first year if it can phy 
all of its operating expenses and have a profit left that it 
would be on a paying basis, regardless of whether it pa^s 
the first month or the last month. But at the end of 

278 the year if it has paid all of its obligations, and op¬ 
erated in the black, so to speak, at the end of the year 

that that station, if it is rendering the kind of public ser¬ 
vice that we feel that it should, it is on a profitable basfs, 
and should be able to carrv itself from that time on. 

Q. Assuming these gentlemen have invested their $25,0(K), 
you have not taken out any interest on that investment be¬ 
fore you determine whether or not the station would be 
on a paying basis? A. There would be no charges, as I Un¬ 
derstand it, for interest on any money invested, because it 
would be a corporation, and there are very few corpora¬ 
tions which charge up interest on their operating capital. 
In fact I know of very few. 

Q. You don’t have any agreement with any corporation? 
A. None whatever. 

Q. Your agreement is solely with Mr. Baxter? A. Th^t 
is right, to give him the best radio station that I know hcjw 
to operate. 

Q. Now, either prior or subsequent to the time that ybu 
were approached by Mr. Baxter did you ever approach the 
Chamber of Commerce or anvbodv else in Pittsburg? A. I 
was trying to think of this gentleman’s name that called 
on me from Pittsburg. Maybe some of them can help me. 
But some gentleman came over. 

Mr. Graham: Stewart, wasn’t it? 

The Witness: Was it Stewart? He came over and said 

he would like verv much for me to assist them in a station 

* 

in Pittsburg. I said I would be very glad to. I sug- 

279 gested that I write to the Chamber of Commerce in 
Pittsburg asking them did they want a radio station, 

which I did, and they replied they did not at that time. 

Q. Do you know who Mr. Stewart is? A. He is a sales¬ 
man and sells radio supplies, and he called on me for a 
number of years in our wholesale business. 

Q. Did you ever approach the newspaper in Pittsburg? 
A. I think there was a letter written about that time, which 
he suggested, that went to them, and they came back with 
the reply that they were not interested in a radio statioi^. 
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Q. Who wrote that letter? A. I wrote it at the sugges¬ 
tion of Mr. Stewart. That was before any application was 
ever made for Graham, Baxter and Cox. 

Q. Now, you indicated that you had to withdraw from 
this original application because of some other difficulties 
or troubles. You said you had enough at that time. Have 
those been cleared up since? A. I think that those troubles 
are pretty well cleared up. It would appear as such. 

Q. So that you would feel free again at this time to be a 
full partner in the enterprise if the opportunity was of¬ 
fered? A. If the opportunity was offered I certainly would. 
But the statement has been made that it would not be, and 
I have every reason to believe that they will carry that out. 

Q. Your offices are in Springfield? A. Springfield, 

280 Missouri, ves. 

7 v 

Q. Do you have any other place of your own? A. 
Not my own. I have other business offices, but not my own 
personally. 

Q. Would it be your intention to have an office in Pitts¬ 
burg? A. It would not be my intention to have an office in 
Pittsburg. I have very good telephone service to all of 
these places which I assist, and I think I can do a pretty 
good job by telephone. 

Q. It would be mostly remote control operation then? 
A. The same as any other executive manager. 

Q. I do not know what you mean by the same as any 
other executive manager. A. An executive manager—if I 
may say this for the record? 

Q. Some of them live in the same town in which the 
business is located, isn’t that true? A. An executive man¬ 
ager is capable of employing a man to do something for 
him better than he can do it himself. That is why we em¬ 
ploy lawyers. 

Q. Now, these other stations you are interested in, KGBX 
at Springfield, KW T TO at the same place, and W 7 TMV at 
St. Louis, and KWKC— A. Kansas City, that is right. 

Q. You say you only have the controlling interest in 
WTMV ? A. That is right. 

Q. How long has it been since you have not had the 

281 controlling interest in the Springfield stations? A. 

That is the only station that I have ever had con¬ 
trol of. 
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Q. You have never had the controlling interest in ajay 
other broadcasting station? A. No, sir. 

Q. By controlling interest I mean you have never had 
more than 51 per cent of the stock? A. I mean by that I 
have never had more than 51 per cent in any radio station 
with the exception of WTMV. j 

Q. What percentage of stock do you have in the Spring- 
field station? A. 50 per cent in each one of them. 

Q. W 7 hat is your interest in the Kansas City statioin? 
A. Strike that part right there. This auditor, who does tjhe 
work for me, I gave him 7 shares of stock in the trjvo 
Springfield stations. His shares and mine make the 50 
per cent. 

Q. You vote those? A. I do. I feel that I should. They 
were given to him. 

Q. It doesn’t make any difference. On this Kansas City 
station you have an equal interest with Mr. Evans? A- 
Yes, Mr. T. L. Evans. 

Q. Who owns the other 50 per cent in the Springfield sta¬ 
tions? A. The other 50 per cent is owned by Foster M. 
Johnson, a gentleman that I brought there from St. Joe. 

Q. That is not the newspaper? A. No, sir. 

282 Q. Doesn’t the newspaper in Springfield have ahy 
interest in the stations? A. They do not have apy 
interest in our stations. We have discussed the matter 
with them, and have come to a tentative agreement, which 
we will submit to the Commission "with their permission. 

Q. I just thought I had seen some such request before the 
Commission. That is why I asked vou. 

Mr. Sutton: No. There was an assignment of license 
separating these corporations. 

By Mr. Scharfeld: 

Q. What other applications pending before the Commis¬ 
sion at this time are vou interested in in new stations? A. 

* 

In new stations? 

Q. Yes. A. There is no new station. 

Q. No applications for new stations in Missouri or Kan¬ 
sas? A. No, sir. 

Q. Or any place else? A. No, sir. 

Q. None that you are interested in anywhere else eithfer 
from an operating standpoint or a financial standpoint? 
A. No, sir. 
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Q. Are there any other stations other than what you have 
mentioned, these four you have mentioned, in which you 
are interested financially or from an operating standpoint? 
A. None whatever. 

Mr. Sutton: May I just make the statement here 

283 that I think you are speaking of the Jefferson City 
application, and that has been withdrawn, Mr. Schar- 

feld. 

Bv Mr. Scharfeld: 

wr 

Q. About how much of your time is going to be devoted 
to this particular station? A. About 70 per cent of my time 
is devoted to radio broadcasting purposes. 

Q. And most of that is with respect to the Springfield 
stations? A. The Springfield stations are operating in a 
very satisfactory manner, giving me verv little trouble. I 
have a very good personnel. I think they would operate 
indefinitely with the organization I have. 

St. Louis is very well manned and operated. For your 
information, our manager at St. Louis is the former man¬ 
ager of KMOX and KSD. And the salesmanager was a 
former salesmanager of KMOX; and the program director 
is the former program director of KMOX; and the chief 
engineer is the former chief engineer for KMOX and KSD. 

Q. Are you paid a salary by the Springfield station ? A. 
I am. I will be glad to tell you what that is. 

Q. I am not interested in that. All I wanted to ask you 
was has the board of directors authorized you to take over 
any other responsibilities other than the job for which you 
are being paid? A. As a matter of fact, my work in Spring- 
field is similar to what it would be here as executive man¬ 
ager, and I do not devote my full time to the Spring- 

284 field stations, or to the St. Louis station, either one. 

Q. And you devote about 30 per cent of your time 
to these other interests, automobiles or pianos? A. I de¬ 
vote 30 per cent of my time to the wholesale business and 
the securities company. 

Q. Is this Exhibit No. 11 based on operating expenses 
or estimates from your Springfield station? A. Exhibit 
No. 11? What is that, suggested personnel? 

Q. That is right. A. Approximately so, yes, sir. 
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Q. And yon think that is justifiable, that this station is 
comparable ? In other words, with the one that is operating 
in Springfield you think it is comparable so far as operat-j 
ing expenses are concerned? A. That will all depend upofi 
the service that they render. I am a great believer in ^ 
little slogan of a club which you are probably familiar with^ 
that the man profits who serves best. I think that is tru^ 
of this radio station in Pittsburg, or the one in St. Louis, 
or Springfield, or any other point. 

Q. Yes; but isn’t it true that your expenses have to be 
based somewhat on your income, or expected income, and 
i must also be based on the population to be served? A. Mri 
Scharfeld, in starting out a new station, it is always polic^ 
to set up what you consider a tentative expense. Then you 
take your sales organization into the field between the time 
that your construction permit is granted and the 
285 station is actually on the air and produces a suffi^ 
cient amount of business to operate that station for 
a satisfactory period of time. During that period you usu¬ 
ally find out approximately what your income will be, and 
you can base your expenses accordingly. A man after a)l 
to remain in business must keep his expenses within his 
income. 

Q. On your Exhibit 11 you show $3,290 plus those threfe 
items of $550, making a total of $3,840 per month, and yob 
have estimated a gross income of about $4,000 per month; Is 
that right? A. Local; local. 

Q. So that on that basis you would have somewher^s 
around $2,000 for your yearly profit over and above your 
expenses? A. From the local advertising only, yes. Bit 
when you increase that $1,000 worth of national business 
you immediately— 

Q. (Interposing): $1,000 additional national to the 
$4,000? A. I should say 20 per cent of your total business 
should be national business. I am figuring about $5,000. 
Mr. Baxter’s figures are a little more conservative thhn 
that. He figured about $4,000. 

Q. I mean on what did you base this $4,000 figure? A. 
That is on the local business for that area. 

Q. I mean how did you arrive at that for local business, 
based on what you get at the Springfield station? A. T)ie 
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only way I judge the future is by the past. With a popu¬ 
lation of this size and with a station of this character if we 
can’t do $4,000 a month we certainly have no busi- 

286 ness in the broadcasting business. 

Q. By local business you mean Pittsburg business, 
don’t you ? A. As I explained to you a while ago, this sta¬ 
tion should serve a greater area than in Pittsburg. 

Q. You mean in Joplin too? A. Not necessarily. I im¬ 
agine some advertisers would appreciate the opportunity 
of advertising on this station even from Joplin. 

Q. But you have included the population of Joplin in the 
figures which you gave for a 37-mile radius from Pittsburg, 
haven’t you? A. If Joplin is in that area, yes. 

Q. Wouldn’t you consider Joplin and Pittsburg two 
competing trade territories? A. Well, any two communi¬ 
ties are competing trade territories, if you want to put it 
that way. But when you have a company that probably has 
a store in Joplin and one in Pittsburg in my opinion they 
would advertise to compete in both markets. That would 
be mv thought. 

Q. How many places have stores both in Joplin and in 
Pittsburg? Take on that list that you supplied here this 
morning. A. I did not supply a list. 

Q. Which was supplied by the applicant. A. That I 
couldn’t say. 

Q. Aren’t you familiar with that list at all? A. I am not 
familiar with that. I am sure of this much, knowing 

287 the situation down there, there is an automobile 
supply house that has a branch in Pittsburg. There 

is a drug store that has one in Pittsburg and one in Joplin. 
The Jung Baking Company travel that territory. A num¬ 
ber of the wholesale grocery companies travel that terri¬ 
tory. I am sure those people would be very glad to have 
that privilege of advertising. 

Q. That is only about three or four that you have men¬ 
tioned? A. Well, Mr. Scharfeld, there is quite a large num¬ 
ber of them. 

Q. What drug company is that you mentioned? A. The 
Crown Drug Company I happen to know have a drug store 
in Joplin, and in Pittsburg. 

Q. Are you sure they have one in Pittsburg? A. Maybe I 
am in error. 
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Q. How is that? A. Maybe I am in error. 

Q. Yon don’t know where they are located? A. No,jI 
couldn’t tell yon. 

Q. You don’t know whether they have one in Pittsburg 
or not, do you ? A. I was informed they would have, or did 
have. 

Q. You have never seen it there? A. I have never seen 
it there. 

Q. Do you get to Pittsburg frequently? A. I get there 
occasionally. I get a report from there every week. 

Q. Going back to your Exhibit 11 again, have you any¬ 
thing included on there for talent expense, or 

288 wouldn’t you include that on such a list of estimated 
expenditures? A. Well I wouldn’t include that in 

289 this tentative list here. As I outlined to you, there 
will be about two hours and a half possibly of loc^l 

talent, and something of that character is what I mean tyy 
that live talent. 

Q. Would that be paid for as a sustaining program ^>f 
the station, or would that be free talent? A. Unless tjie 
programs included it with them why it would be free talent 
with the exception of those that are on here (indicating). 

Q. You do not intend to pay the live talent there on your 
sustaining programs? A. No, not for some of the sus¬ 
taining programs we pick up, such as colleges, and things 
of that kind. 

Q. Don’t you intend to have any other sustaining pro¬ 
grams of music or artist performers other than your stqff 
artists? A. Oh, yes, there will be any number of them I 
imagine before we get through with that station. 

Q. Do you intend to pay for those? A. When we s<fll 
them. 

Q. Only when you sell them. That is what I am getting 
at. Will that increase your monthly overhead ? A. No, th^t 
wouldn’t increase our monthly overhead. The 10 artidts 
here to sustain your programs are sufficient. Usually thebe 
local artists are very glad to cooperate. 

Q. You wull not pay them? A. After all, a demonstra¬ 
tion is worth 10,000 words. You could go down and talk to 
a merchant for a week, and if he cannot hear th^t 

290 artist on the air he won’t buy it. 
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Q. You have not included on here any cost for news 
service, such as you have mentioned, Trans-Radio, or 
I. N. S., or United Press, or any of them, have you? A. 
No, because we did not know what the arrangement would 
be with the newspaper would be, if any, in case the station 
is granted. 

Q. Assuming you are going to have to take one of those 
services, can you state what the cost would be? A. I can. 

Q. What is it? A. Fifty dollars a month. 

Q. That is for what, Trans-Radio? A. Trans-Radio. 

Q. You propose to use only one of those news services? 
A. That would be plenty. Trans-Radio and Radio News 
are identical. 

Q. Now, while you are in Springfield, who will be in ac¬ 
tive management of the station? A. Mr. Baxter, of course, 
as I have stated in the beginning. He is one that owns it 
and controls the policy. But I will appoint, with his ap¬ 
proval, a manager that is capable and able to operate this 
station. 

Q. Is that the manager that you have designated on here 
at a salary of $250 a month. A. That is right. 

Q. When you indicated a salary for Mr. Baxter before 
of $250, that is not shown on here, is that correct ? A. That 
is correct. 

291 Q. Then we can add $50 for news service, and $250, 
making $300? A. Yes, sir. 

Q. Plus $550? A. That is correct. 

Q. Or $85p in addition to what you had placed on here 
before? A. That is correct. I still think I can make it. 

Mr. Scharfeld: No further questions. 

The Examiner: What is this $1,000 miscellaneous ex¬ 
pense? 

The Witness: Let us see. Which one is that ? 

The Examiner: Right here (indicating). 

The Witness: The $1,000 miscellaneous expenses, Mr. 
Hill, was put there for the purpose of installations, such as 
our engineers make, in other words, the charges for en¬ 
gineers installing transmitters and speech input equipment, 
and so forth. I figured that would at least cover that; and 
also for what manual labor would be required in connection 
with the work. 
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The Examiner: Mr. Berry, do yon want to cross-examilne 
the witness? 

Mr. Berry: I might ask him one question. | 

Cross-examination 
By Mr. Berry: 

Q. Mr. Cox, have you made any survey to determine 
about the economic conditions prevailing, or that have pre¬ 
vailed in the territory of Pittsburg in the last two or three 
years? A. As I stated some time ago, we have 12 

292 men traveling that territory, one of which covers the 
territory of Pittsburg. Our reports indicate that 

that territory has steadily improved during the la N st t^o 
years. And this year has shown a remarkable improve¬ 
ment. Southwest Missouri is experiencing the same type 
of improvement. 

Q. Are you economist enough to determine what that is 
due to, just what condition that is due to ? A. Greater con¬ 
fidence in the future by the prices of farm products and ko 
forth. 

Q. Just when has that change come about, so that I m&y 
determine just about when that was? A. The change came 
about at the time when agriculture began to be helped dur¬ 
ing the past two years. 

Q. Aside from that theory, has there been a change in 
the economic policy of that section of the country any |n 
the last two or three years not directly attributable to tfye 
national policy? A. Well, of course naturally any people 
such as ours that go through a depression and learn soipe 
of the hardships of adversity why they become more rugged 
individuals, and are therefore just a little bit more aggres¬ 
sive and anxious to make progress than they have been }n 
the past. In other words, most of us can do what we will 
if we will do what we can. 

Q. In your section of the country out there, if I under¬ 
stand it, it is dependent more or less on agriculture? 

That is right. 

Q. The country is devoted largely to agricultural 

293 pursuits? A. That is right. 
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Q. Now, as to manufacturing plants, are there any 
factories or manufactories in Pittsburg of any extensive 
field? A. Pittsburg primarily is to my knowledge a coal 
area, and as Mr. Robert Lemon outlined to you, ranks very 
high in coal production in that area, in that immediate area 
of Pittsburg. Outside of that it is mostly farming. I would 
not say that we are a manufacturing country at all. 

Q. What about the wholesale establishments? A. The 
wholesale establishments are finding business much better 
than they did in 1934. 1935 was an improvement over 1934. 
1936 has been an improvement over 1935. 

Q. In Pittsburg do you happen to know about the extent 
of the wholesale and retail businesses there? A. The only 
thing I can say as to that, if other businesses have improved 
in proportion to our own business in that territory there 
has been a remarkable improvement. 

Q. Let us see. I do not vrant to confuse your immediate 
territory with this particular territory. You are over in 
Springfield? A. I am talking about our man who covers 
the Pittsburg territory. 

Q. What does he do? What is his occupation? A. He is 
a salesman. He sells various items, such as electric refrig¬ 
erators, radios, radio tubes, and all kinds of supplies of 
everv nature wholesale. 

Q. And where is your wholesale establishment? A. 
294 At Springfield. 

Q. At Springfield, Missouri? A. We have distrib¬ 
uted radio all through that country. In fact, we have helped 
to support Mr. Winters’ paper over there in days gone by 
indirectlv. I don’t knovr whether he knew it or not. And 
it is a good paper. 

Q. You did what? A. I say we helped to support Mr. 
Winters ’ paper in days gone by in radio. And it is a good 
paper and has a good reputation. 

Q. What was your statement with reference to agricul¬ 
tural programs which you propose to put on? A. The ag¬ 
ricultural programs I would suggest would be in connec¬ 
tion with the County Farm Agents in the various counties 
immediate to and adjacent to Pittsburg. In addition to 
that, farm programs which are suggested by the Bureau of 
Agriculture. 
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Q. And your religious programs, I believe you stated— 
i A. (Interposing) The religious programs I would suggest 
they be rotated. In other words, permit one church to 
! broadcast from a month to two months, and then change ■fo 
another church, and pass it around. And in addition to 
the Sunday program there would be a devotional ea^h 
morning. 

Q. Let me see if I understand you correctly. I under¬ 
stood you to say it would be the policy of the station while 
you were there and handling it to give time, or to encour¬ 
age the churches in the outstanding religious denomina¬ 
tions. What do you mean by outstanding? A. I 
295 mean the ones that would serve the greatest need in 
that territory. 

Q. How is that? A. I mean to serve those people; }n 
other words, if there is a high percentage of Baptists I 
would say to give time in proportion to the number of peo¬ 
ple it would serve. As I understand the purpose of radio 
it is to serve the greatest portion. 
i Q. How about the little fellow? A. I think he would be 
entitled to some service. 

Q. You mean by “outstanding” numbers and not qual- 
1 ity? A. I think I can qualify my remark to you in this wa^f: 
i What I meant by “outstanding” was that your sermons oh 
Sundays should be presented by men wdiom people would 
listen to with a great deal of interest. In other wordi, 
capable of demanding attention. And the ones not so out- 
i standing would be given at mornings on the devotional pro¬ 
gram. By that method you would soon find which was of 
the greatest importance. 

Q. You did not mean to limit the fellow with a small flock? 
A. I do not, no, sir. 

(Discussion off the record.) 

Mr. Berry: I think that is all. 

The Examiner: Is that all with this witness ? 

Cross examination 
| By Mr. Scharfeld: 

Q. Did I ask you the monthly expenditures of the daytimp 
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station in Springfield, KWTO, or not? A. Yes; 

296 about $6,400 per month. 

Q. I did? A. Yes, sir. 

i 

The Examiner: Then that is all, gentlemen, with this wit¬ 
ness ? Is there anything further on behalf of the applicant ? 

Mr. Sutton: That is all on direct, Mr. Examiner, unless 
there mav be something in rebuttal. 

The Examiner: Anything on behalf of the respondents? 
Is there anything on behalf of any of the respondents? 

Mr. Scharfeld: No. I think though that this might be an 
opportune time to ask the Examiner to take judicial notice 
of the pending application and the Examiner’s report with 
respect to the application of the Pittsburg Publishing Com¬ 
pany for a new station on 1500 kilocycles at Pittsburg, 
Kansas, Docket 2931, which was submitted to the Commis¬ 
sion on November 23, 1935, with a recommendation that the 
application be granted. 

The Examiner: What is the number of that report, Mr. 
Scharfeld? 

Mr. Scharfeld: The number of the report is 1-4141. 

Mr. Sutton: That is on the record, is it not? 

The Examiner: Yes, sir. 

Mr. Sutton: May I say at this time also for this record 
that at the time that application was heard for argu¬ 
ment before the Commission I made an oral motion that 
the Commission withhold its decision until it mav also con- 
sider the Examiner’s report in this particular case, and if 
it has not been filed there will be filed a formal writ- 

297 ten motion to the Commission to withhold its deci¬ 
sion until it may consider this application at the same 

time. 

The Examiner: Has the date been fixed for oral argu¬ 
ment? 

Mr. Scharfeld: It has already been held. 

Mr. Sutton: Yes, sir, it was argued last week, argued on 
the Examiner’s report of the Pittsburg Publishing Com¬ 
pany and the Joplin Broadcasting Company. 

(Discussion off the record.) 

Mr. Berry: Mr. Davis. 
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Whereupon George C. Davis a witness called on behalf 
of the Commission, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination 

Mr. Berry: Shall I qualify Mr. Davis ? 

Mr. Sutton: No. 

i 

Mr. Scharfeld: No. 

The Examiner: All right. Let the record show that 
proof of the qualifications of the witness to testify as kn 
expert in this matter is waived by all parties present. 

By Mr. Berry: j 

I 

Q. Mr. Davis, have you made an examination of the ap¬ 
plication to Messrs. Graham and Baxter, doing business as 
the Pittsburg Broadcasting Company, for the establishment 
of a new station at Pittsburg, Kansas? A. Yes, sir. 

Q. State, if you will please, with reference to the question 
of quota, if any is involved. A. The day quota dhe 
298 Kansas is 4.51. That assigned is 3.77. 

The day quota due the Fourth Zone is 65 units, and 
that assigned is 67.36. 

The granting of this application would increase the dky 
quota of the State and Zone by 0.5 units. 

Q. Is there any question of interference involved as be¬ 
tween this application and any other pending station, I 
mean any other operating station? A. No. I would expect 
no objectionable interference with stations now licensed as 
the result of granting this application. 

Q. Do you have the census figures there of the popula¬ 
tion of Pittsburg, Kansas, while I think of it? A. Ye^. 
The 1930 census population for Pittsburg, Kansas is 18 r 
145. 

Q. Now, as to the question of a transmitter site and type 
of transmitter, is there any engineering objections on those 
questions? A. The type of transmitter proposed is satis¬ 
factory. The site I believe is to be determined subject to 
i the approval of the Commission. j 

Q. Now, with reference to pending applications from the 
I State of Kansas involving the question of quota, are there 
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anv? A. Yes. I have a list of those stations from those 
* 

applicants. 

Mr. Berry: Mr. Examiner, I offer to file that list as Com¬ 
mission ’s Exhibit No. 1 for the convenience of the 

299 Examiner and the record. 

The Examiner: Any objection? 

Mr. Sutton: No objection. 

The Examiner: It may be admitted. 

(The document referred to was received in evidence, 
marked “Commission’s Exhibit No. 1, Docket No. 3038,” 
and is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Sutton : 

Q. Is the quota charge on there for each one of the ap¬ 
plications pending? A. No; but two or three cases the 
quota charge is shown. 

By Mr. Berry: 

Q. Now, with reference to any pending applications for 
the establishment of stations in the State of Kansas, estab¬ 
lishment of other broadcast stations? A. Rather than from 
the state alone, I have one pending application from 
another state which involves a question of interference. 
That application is File No. B-4-P284, from Springfield, 
Missouri, requesting operation on 790 kilocycles, with 1 kilo¬ 
watt, daytime only. 

The actual separation is 70 miles, and that recommended 
for the assignments requested is 300 miles. 

If both applications were granted I should expect that 
serious objectionable interference to the service of each sta¬ 
tion would occur. 

Q. Give me that number again, B-4-P244? A. No; 

300 B-4-P284. 

Mr. Sutton: In order to save time, let me make 
this statement: It is my understanding that that applica¬ 
tion has been withdrawn. And Mr. Fisher was to make a 
statement that he had withdrawn it. And in connection 
with that will the Examiner please take judicial notice of 
that situation, if it is the fact? 

The Examiner: That may be done. 
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i Mr. Berry: What is the name ? 

Mr. Sutton: That is the Springfield newspaper’s appli¬ 
cation. Mr. Fisher is attorney for it, and told me before 
this hearing he would make a statement at the proper tim^, 
but he is not in the room. I am sure it has been withdraw^. 

By Mr. Berry: 

i Q. Have you given the number of applications pending 
for service there at Pittsburg in that vicinity? A. We have 
an application B-4-P285 for a new station at Pittsburg, 
Kansas, to operate on 1200 kilocycles, with 100 watts day¬ 
time onlv. 

V 

We have another one B-4-P423 for Pittsburg to operate 
on 1500 kilocycles with 100 watts unlimited time. 

And other than the application now on hearing that is 
the entire list of applications from Pittsburg, Kansas. 

The Examiner: Has the application requesting 1200 been 
heard yet? 

Mr. Sutton: Yes, sir. That was heard and argued last 
i week before the Commission, sir. 

The Examiner: Is that the one ? 

Mr. Scharfeld: No. There were two of them. Ore 
301 was recommended to be granted on 1500. A denial 
was on the 1200. Thev were consolidated and heard 
together. 

The Examiner: They were consolidated and heard to¬ 
gether? 

Mr. Sutton: Yes, sir. 

By Mr. Berry: I 

Q. Mr. Davis, with reference to service at the City of 
Pittsburg and the adjacent area what do you say? A. I do 
not believe that the town of Pittsburg receives a 2 millivolt 
primary signal from any station at the present tim^. 
WMBH is located about 25 miles away at Joplin, Missouri, 
and operates on 1420 kilocycles, with 100 watts at night 
and 250 watts until local sunset. That station probably does 
1 give some service to part of the area sought to be served 
! by the applicant, Staneart Graham and others. 

In addition, I would expect that some of the area sought 
to be served also receives a degree of service from KVQO 
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at Tulsa, Oklahoma, 110 miles distant. KVOO operates on 
1140 kilocycles with 25 kilowatts during the day. And it 
operates simultaneously during the daytime with WAPI at 
Birmingham, Alabama, on the same frequency. 

I would expect that some rural service would be availa¬ 
ble from KVOO in the general vicinity of Pittsburg, but 
that such service would not constitute satisfactory service 
within any urban area in that vicinity. 

Q. Is there anything else with reference to interference? 
A. The antenna I might add as specified does meet 

302 with our present requirements laid out in Rule 131. 

Bv Mr. Sutton: 

* 

Q. And the transmitter too ? A. I have stated that. 

Q. You have stated that? A. Yes. 

The Examiner: Are you through, Mr. Berry? 

Mr. Berry: That is all. 

The Examiner: Mr. Scharfeld, do you desire to cross- 
examine. 

Mr. Scharfeld: Yes, I have some questions. 

Mr. Sutton: Go ahead. 

Mr. Scharfeld: Don’t you have any? 

Mr. Sutton: I don’t have any. 

Cross-examination 

Bv Mr. Scharfeld: 

Q. Mr. Davis, when you state there would be no interfer¬ 
ence expected with existing stations you meant based on 
the Commission’s standards? A. Yes, sir. I stated objec¬ 
tionable interference. And of course bv that I do mean ob- 
jectionable under the standards of allocation in use by the 
Engineering Department. 

Q. Would you explain just what those standards are with 
respect to service from clear channels? A. In the alloca¬ 
tion of radio stations we attempt to protect clear channel 
stations during the day from interference from other sta¬ 
tions on the same frequency to their 0.1 millivolt per 

303 meter contour, and from interference from stations 
on adjacent frequencies we attempt to protect the 

clear channel service to its 0.5 millivolt per meter contour. 
Q. Those mileage tables that you have mentioned have 
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been published? They have been published? A. Yes, sir, 
they have. 

Q. Are you familiar with that Seventh Annual Report, 
page 20, where this record is shown? A. Yes, I have seen 
that report on the table there. 

Q. This outlines the basis for the mileage tables, pid 
isn’t it true that the dominant clear channel stations are 
listed as being protected to the .1 millivolt contour in that 
report? A. It is. The listings there seem to be incomplete 
in that it does not completely specify the situation wljich 
was actuallv taken into account in the calculation and de- 
rivation of the recommended separations. That one-tenth 
there specified is as I have said, the recommended contour 
to be protected from same channel interference, but we do 
not use that standard for adjacent channel interference. 

Q. If you only protect to the .5 millivolt per meter con¬ 
tour doesn’t that on the same, or rather, on adjoining 
channels deprive the existing allocation plan of any merit 
there might be in protecting it to the .1 millivolt contour ^or 
the same channel? A. No, I don’t think it does. In my 
opinion it is a desirable standard and a desirable practice 
because of the characteristics of receiving equipment. j 

In case of interference on the same frequency that 
304 interference is evident on any receiver, regardless of 
the selectivity in reference thereof, or I should s^y 
selectivity characteristics of that receiver, whereas for ad¬ 
jacent channel interference there is a difference from ojne 
receiver to the next, and those differences are at times ve|ry 
wide, such that the allocation as it now stands is in my opin¬ 
ion based upon a set premise for the protection of such sta¬ 
tions to a greater valued contour from adjacent channel in¬ 
terference ; and in addition I would also like to say that if 
we attempted to protect those clear channel stations to their 
100 microvolt contour from adjacent channel interference 
the allocation of quite a number of stations on those adja¬ 
cent channels would be blocked out over large areas of tlfe 
United States. 

Also, in the plan of allocation I believe the following sit¬ 
uation w^as given consideration, that while a 100 microvolt 
signal is capable of rendering a degree of satisfactory serv¬ 
ice in a rural area, that that satisfactory service in a rur^l 
area should not preclude the granting of certain other sth- 
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tions on adjacent frequencies, when those stations may be 
located in populous areas and give reasonable service 
throughout a limited area. 

Q. Isn’t it true as a practical matter that a large portion 
of the United States actually receives its best service from 
clear channel stations of the order of 100 microvolts? A. 
Yes, to the people located in many areas of the United 
States, who in my opinion do receive as signal that is a pri¬ 
mary signal in the daytime no greater than 100 mi- 

305 crovolts, and that thev do listen to it. 

Q. And as a practical matter if you were to take 
each one of the clear channel frequencies wouldn’t it be true 
that in the majority of instances the services of those sta¬ 
tions are being protected to the 100 microvolt contour? A. 
In the majority of instances the major portion of the ser¬ 
vice area of the clear channel stations between the .5 milli¬ 
volt and the .1 millivolt contour is protected from such adja¬ 
cent channel interference. I think that is true. 

By Mr. Sutton: 

Q. I take it this is all daytime now? A. Yes, daytime. 
By Mr. Scharfeld: 

Q. Have you made any investigation at all of the terri¬ 
tory between Pittsburg, Kansas, and Dallas, and Fort 
Worth, Texas? A. I have observed various maps including 
soil maps of the region under consideration. 

I believe that as an average figure of conductivity over 
the intervening area that a conductivity of approximately 2 
times 10 to the minus 13 nth would not be far wrong. 
Throughout the Texas end, or the portion of the interven¬ 
ing area nearer Dallas, the conductivity may be higher. It 
undoubtedly does vary over succeeding stretches of the 
terrain. But I think that the average figure of about 2 
times 10 to the minus 13 nth is approximately correct. 

Q. Did you hear the testimony of Mr. Gillett here ? 

306 A. Yes, I did. 

Q. Do you recall whether that was about the same 
figure he used? A. That is just about the same figure he 
used that I found by observation of maps. 

Q. And from your investigations or studies would you say 
that there is a considerable territory between Dallas and 
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Pittsburg, Kansas, which now receives its best service from 
WFAA or WBAP of the order of 100 microvolts to 200 njii- 
crovolts? A. No. I think that out in the area where the 
200 microvolt signal falls, of WFAA, it falls in the direc¬ 
tion of Pittsburg, Kansas, I think KVOO may have a pre¬ 
dominant signal. I have not gone into it accurately, but I 
think it is probable, entirely probable, that they would have. 

Q. You don’t have a map here from which you could de¬ 
termine that, do you ? A. I do have, yes. I am of the opin¬ 
ion that at approximately the 100 or 200 microvolt line of 
WFAA in the direction of Pittsburg that the service of 
KVOO during the daytime will give a greater valued signal. 

Q. Then would you say that next to KVOO that the sig¬ 
nal from WFAA would be best? A. That would be true in 
certain portions of Oklahoma, but there are also other por¬ 
tions near where stations are now located that the converse 
would be true, that some other station in addition to KVQO 
would have a greater signal than WFAA ajud 
307 WBAP. 

Q. But in that type of rural territory a signal 
strength of the order of 100 to 200 microvolts would be 
quite satisfactory? A. Yes; in rural territory a consistent 
signal of that value is satisfactory and listened to during 
the daytime. 

Q. Are you able to estimate in any way the proportion 
or areas of the country dependent upon service of tljat 
character, if you have such information, resulting from 
this clear channel investigation? 

Mr. Sutton: Not from that, but from the Commission 
survev. 

Mr. Berry: We have got a survey. We can put it in tjhe 
record if you think it is competent or material in this case. 

Mr. Sutton: I do not see that it is material. 

Mr. Berry: It shows about 57 per cent in the United 
States is dependent on secondary service. 

(Discussion off the record.) 

Mr. Sutton: I do not see the relevancy of that all oVer 
the whole country. If Mr. Davis gives testimony with re¬ 
spect to this particular area I have no objection to it. | 
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Mr. Berry: I do not see any relevancy of it as to any sec¬ 
tion of the country, when we have got the policy of the 
Commission as to how far it is going to protect each sta¬ 
tion. 

The Examiner: Do you gentlemen object to it f 
Mr. Sutton: Yes, sir; I will help you out. 

The Examiner: You are not helping me out. I do 

308 not care. I cannot very well rule on it unless there 
is an objection. If you object to it I want you to say 

so, and if you do not we will let it go in. 

Mr. Sutton: I object to it on the basis that it is not rele¬ 
vant to other areas; as it pertains to this area it has al¬ 
ready been testified to. 

Mr. Scharfeld: It shows the policy of the Commission 
the same way as the standards do. This is based on the 
actual action of the Commission. It is the actual practice 
in individual cases, whereas its standards are average. 

The Examiner: Will you read the question? I did not 
catch it. 

(The pending question was thereupon read by the re¬ 
porter.) 

Mr. Sutton: I object to the question in its present form 
based upon the clear channel survey. 

The Examiner: Yes, I think so. 

Mr. Scharfeld: I withdraw the words “clear channel 
survev” then. 

Mr. Sutton: I still object,— 

Mr. Scharfeld: I am referring to the 100 to 200 micro¬ 
volt service. 

Mr. Sutton: May I finish? 

Mr. Scharfeld: I think you may. 

Mr. Sutton: I object to it on the basis that it is opening 
up the broad general question of service to the United 
States, and this involves only a specific area. 

The Examiner: I think it is objectionable, gentlemen. 
I so rule. 

309 Mr. Scharfeld: May I ask to have the witness 
testify to that under an exception to the Examiner’s 

ruling, because I think it is vitally important, as the Com¬ 
mission’s standards are important, its printed standards, 




A. H. BELO COEP. VS. FEDEBAL COM. COMM., ET AL. 203 

i of what it has actually done through its decisions. Thht 
is important, and it is just exactly the same thing. 

The Examiner: If it had reference to this particular 
section of the country I think it would be. 

Mr. Scharfeld: I know, but the Commission’s reco 
mended mileage separations are not based on this sectidn 
of the country. That is their average. 

Mr. Sutton: We have not relied upon them here. 

Mr. Scharfeld: One is just as acceptable as the other. 

Mr. Sutton: Let us finish by 4 o ’clock. 

The Examiner: You can state what you propose to shoyr. 

Mr. Scharfeld: I propose to prove by eliciting an answer 
i from this witness that a large proportion of the country 
now receives its best service from clear channels of the op- 
der of 100 to 200 microvolts. If you do not believe it apk 
the witness. 

Mr. Berry: You said the best service. 

Mr. Scharfeld: That is right. 

The Examiner: Gentlemen, that is in the record 
310 already, I think. 

By Mr. Scharfeld: 

Q. Are you able to say from this map, which was intrp- 
' duced in evidence, what service is available outside of the 
immediate Pittsburg area? In other words, from 30 “j;o 
50 miles outside of Pittsburg? 

Mr. Sutton: You are referring to primary service? 

Mr. Scharfeld: Primary, yes, sir; that is right. 

A. In the southwestern portion of the area shown within 
the circles on Applicant’s Exhibit No. 9 I would expect that 
! some service would be available from KGGF, 1 kilowatt, 
1010 kilocycles, operating at specified hours. 

There would also be some daytime service from KVOIO 
in the southern part of that area. 

And Joplin, Missouri, Station WMBH, operating on 1420 
kilocycles, with 100 watts at night and 250 watts until local 
sunset, would also serve a portion of the area included in 
the circles. WMBH I believe is approximately 25 milps 
from Pittsburg. 

I think the eastern portion of the area within the circles 
would get some daytime service from KWTO, operating 
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on 560 kilocycles, with an outstanding construction permit 
for 5 kilowatts. They now operate with 1 kilowatt. 

And KGBX, also at Springfield, Missouri, has a direc¬ 
tional antenna, which I believe they may only use at night, 
but they operate on 1230 kilocycles with 500 watts experi¬ 
mentally. That is the principal other service available 
within the territory under consideration. 

Q. Would you say that there is a considerable 

311 amount of secondary service also available in that 
territory? 

Mr. Sutton: Just ask him wiiat amount, not a considera¬ 
ble amount. Let him describe it. 

Mr. Scharfeld: I am trying to shorten it. 

The Examiner: Is this primary service you referred to 
here, or is it secondarv service? 

Mr. Scharfeld: That was primary service. 

A. In the statements which I made I meant to indicate 
that for rural sections a signal of 100 microvolts or greater 
during the daytime would be available, and that in some 
cases it will greatly exceed 100 microvolts. I couldn ’t 
readily present specific evidence concerning all the other 
primary service available without a great study and with¬ 
out preparation of exhibits. 

Mr. Scharfeld: I will withdraw* the question with respect 
to the secondarv service. 

Bv Mr. Scharfeld: 

* 

Q. Can you state, Mr. Davis, whether or not there are 
applications now on file with the commission for the use of 
500 kilowatts for use on clear channels, any applications? 

Mr. Sutton: I object. It has nothing to do with any ap¬ 
plications, except the application of the station involved. 

The Examiner: Any applications on file ? 

Mr. Sutton: Of this applicant. 

Mr. Scharfeld: No, not of this applicant. I said are 
there any applications on file. 

Mr. Sutton: I mean for 5 kilowatts what is the relevancv 

* 

of it by any applicant. 

312 The Examiner: In the area to be affected bv this, 
in this proposed service area, I think it would be. 

Mr. Sutton: Yes, certainly. 



A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 

The Examiner: Or any proposed station that might 
feet the service area I think would he material. 


2b5 

af- 


Mr. Sutton: Yes, but not of a station not in this area. 

Mr. Sharfeld: I do not care about in this area. I mean 
any place in the country any applications on clear channel 
stations. 

The Examiner: Let him answer. 

A. I know of one such application at least, and that is the 
application of KNX, Los Angeles, California, for increase 
to 500 kilowatts. There may possibly be others pending, 
but I have not happened to come across them. 


By Mr. Scharfeld: 

Q. Is the question of the use of 500 kilowatts power on 
clear channels now under consideration by the engineering 
division of the Commission? 

Mr. Sutton: I object to that as to what is now under con¬ 
sideration by the engineering division of the Commission. 

Mr. Scharfeld: Pursuant to the investigation authorized 
by the Commission, and publicly shown on its record. 

The Examiner: Does the Commission counsel have any¬ 
thing to say as to that? 

Mr. Berry: I do not see any relevancy at all to it. I 
imagine the engineering division is investigating every 
theorv of the advancement of the radio art, and if we un- 
dertook to cross-examine these engineers on all of 
313 the steps of the progress that they anticipate either 
now or in the future we would be here indefinitely. 

Mr. Scharfeld: This is just one of the steps of progress 
I want to find out about. 

The Examiner: The objection is sustained. 

By Mr. Scharfeld: | 

Q. Would the use of 1 kilowatt power on 790 kilocycles 
at Pittsburg be a restrictive factor on the development apd 
use of the frequency of 800 kilocycles with 500 kilowatts 
power ? 

Mr. Sutton: That is objected to, of course. 

The Examiner: The objection is sustained. 
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By Mr. Scharfeld: 

Q. Take the assumed conductivity of this area, and then 
take a 500 kilowatt station located at Dallas, Texas, on 800 
kilocycles, and what would be the radius to its .1 milivolt 
contour ? 

Mr. Sutton: That is objected to. 

The Examiner: Yes. That will be sustained, for the rea¬ 
son that it is not shown that any application is pending 
from Dallas, Texas, or from Forth Worth, Texas for a sta¬ 
tion to operate with this power. 

Mr. Scharfeld: Let me state for the record that by the 
answers which I expect to obtain from the witness in re¬ 
sponse to these questions I would have proved that the use 
of 1 kilowatt power on 790 kilocycles at Pittsburg, Kansas, 
would serve as a restrictive factor upon the use of 500 kilo¬ 
watts power by Station WFAA. 

Mr. Sutton: Has WFAA got an application pend- 
314 ing on that? 

Mr. Scharfeld: Thev can not under the Commis- 
sion’s regulations. They would only send it back to us. 

Mr. Sutton: Is that in the record? Be sure that state¬ 
ment is in there. 

The Examiner: I do not see how it would be competent 
if there is no application pending and none could be tiled. 
It would be purely speculative. 

Mr. Scharfeld: Let me ask the Examiner to take judicial 
notice of the petition tiled before this Commission on be¬ 
half of 14 clear channels to investigate the question of clear 
channel reception and service in the entire United States. 

Mr. Sutton: I object to that, because it has not been 
shown it is material. If anything, it goes to the reason¬ 
ableness of a regulation which is not in issue at this time. 

Mr. Scharfeld: But it is assuming that is actually pend¬ 
ing before the Commission at this time. 

The Examiner: All right. The Examiner will reserve 
ruling on that. 

Mr. Scharfeld: I do not have any more questions. 

Mr. Sutton: I have no cross-examination. 

The Examiner: Anything further on behalf of the appli¬ 
cant, or anyone else? 

Mr. Sutton: Yes, sir. Mr. McNary. 

Whereupon— 
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315 J. C. McNary 

was recalled as a witness in rebuttal on behalf of the ap¬ 
plicant and, having been previously duly sworn, testified 
as follows: 

Direct examination 

By Mr. Sutton: j 

. • I 

Q. Mr. McNary, are you the same J. C. McNary who tes¬ 
tified here previously on behalf of this applicant? A. ^es, 
sir. | 

Mr. Sutton: I take it it is not necessary to qualify him? 

The Examiner: Oh, no. 

By Mr. Sutton: 

I 

Q. Mr. McNary, did you hear the testimony here of Mr. 
Gillett? A. Yes, sir. 

Q. There was some testimony in reference to your mak¬ 
ing a mistake in using the figure of 175 miles instead of 155 
miles as for the extent of the 500 microvolt contour. |A. 
i Yes, sir, I heard that testimony. 

Q. You heard that testimony? A. Yes. j 

, Q. Why did you assume 155 miles after reviewing this 
exhibit, and did you assume any different bearing from 
Dallas than that assumed by Mr. Gillett? A. Using the 
same bearing from Dallas toward Pittsburg, Kansas, it 
, will be found on examination of the exhibits introduced by 
WFAA, showing the measured 10 milivolts, 2 milivolts, and 

.5 milivolt contours, that there is a marked pro- 

316 monotory in the .5 milivolt contour in the directipn 

; from Dallas to Pittsburg. 

i Q. That is the on the 500 microvolts contour? A. That 
is right. The 500 microvolt contour was the one used by 
both Mr. Gillett and myself as a basis for further esti¬ 
mates. j 

j I used the figure of 155 miles as the distance from WF A^A 
to this contour, which I believe justifiable on the basis of 
drawing some other curve through the contour. 

Mr. Scharfeld: May I interrupt just a minute? I do not 
understand to what extent this is in contradiction of what 
I Mr. Gillett said. I would like to have the opportunity \,o 
call Mr. Gillett if this testimony in any way contradicts 
what he said. 
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The Witness: I am not contradicting what he said. I am 
merely explaining the basis for mine. 

Mr. Sutton: He is merely explaining why he used 155 
miles. 

The Examiner: All right. Go ahead. 

Bv Mr. Sutton: 

* 

Q. Go ahead. Can you illustrate here (indicating) ? Is 
there another copy of that exhibit here? Can you illus¬ 
trate what you are referring to on WFAA-WBAP Exhibit 
there? Illustrate here for the benefit of the Examiner to 
what vou are referring. 

The Examiner: I think I understand. 

A. May I show the Examiner the promonotory to which 
I refer? Bather than use the figure of 175 miles out to the 
edge of this promonotory (indicating) I have used 155 
miles, which is the distance to a line that passes 
317 through there. I have used that figure on the basis 
that there is no assurance that I can see that this 
promonotory and the contour will be repeated in any con¬ 
tours drawn at a greater distance from the station. That 
is shown bv a further examination of this exhibit in cer- 
tain other directions. 

Q. Then it was not an error on your part in miscalculat¬ 
ing distances in that respect? A. As I understood Mr. 
Gillett’s testimony, he said it was an error on my part. I 
am merely appearing here to say it was not an error. 

Mr. Sutton: That is all. 

The Examiner: Anv cross-examination? 

V 

Cross-examination 

By Mr. Scharfeld: 

i 

Q. Did I understand you to say you took the low point 
on one of these contours, or did you average it? 

Mr. Sutton: Bepeat it for them. 

A. Beferring to WFAA Exhibit 1, in the direction from 
WFAA towards Pittsburg, Kansas, the distance from 
WF AA to the .5 milivolt contour as shown on this chart is 
175 miles. That is about there (indicating). In my esti¬ 
mate of 155 miles I used, instead of the actual contour, the 
distance to a smooth curve drawn through this contour 
lines (indicating), which is rather variable, the basis for 
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that being that I could see no assurance that the promono- 
tory in the contour would repeat itself in any other contour 
drawn at a greater distance from the station. 

By Mr. Scharfeld: 

Q. Would that promonotory be determined to a 

318 large extent by the conductivity continuing in tha[t 
same direction? A. I would expect that conduct¬ 
ivity, relative conductivity of the soil, to have some effect 
on the shape of the contour, and I have investigated that ajs 
shown on soil maps. 

Mr. Scharfeld: That is all. 

The witness: I may add that the soil maps of the Depart¬ 
ment of Agriculture show uniform soil, consisting of marin^ 
deposits the first 120 miles from Dallas towards Pittsburg. 

By Mr. Scharfeld: 

Q. If that conductivity then was uniform in the direction 
towards Pittsburg that promonotory would also be conq- 
paratively uniform, wouldn’t it? A. If that were estab¬ 
lished, but I don’t believe that could be established. 

Q. Based on your own statement of the Department of 
Commerce surveys as to soil conditions, didn’t you stat^ 
that the Department of Commerce soil surveys—A. (Inter¬ 
posing) Soil atlas. 

Q. (Continuing)—showed that this territory was coni- 
paratively uniform? A. No, sir. I said it was uniform for 
the first 122 miles from WFAA. 

Mr. Scharfeld: All right. That is all. 

t 

Re-direct Examination 
By Mr. Sutton: 

Q. Beyond that distance then as you approach towards 
Pittsburg does it become variable to some degree? Aj. 
Variable to some extent with some continuities. Thp 

319 principal soil as it appears on the map is sandstone 
and shale. 

Q. So that actually further on up towards Pittsburg, be¬ 
yond this 500 microvolt the conductivity is less or greater 
than it is from the 500 microvolts in towards Dallas? A. 
The conductivity happens to be such as to cause greater at- 
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tentuation of radio waves traveling over the surface of the 
earth in that direction. 

Q. Very often in making surveys of this kind won’t you 
find small promonotories like this due to local typical condi¬ 
tions which won’t exist further out? A. Yes, sir, that is 
true. 

Q. They are minor in so far as the general terrain is 
concerned ? A. That mav be true. 

Mr. Sutton: That is all. 

Re-Cross-Examination 
Bv Mr. Scharfeld: 

Q. Isn’t it true that those promonotories may be extended 
out for rather large distances, for 100 miles or more? A. 
Well, the theoretical possibility is they may be extended all 
the way around the world for that matter. 

Q. That is right, just as theoretical as the possilibitv 
that it would only be a local situation? A. No, I don’t 
think so. 

320 Mr. Scharfeld: No further questions. 

The Examiner: Anything further on behalf of 

anyone ? 

(No response.) 

The Examiner: The hearing will be closed then. 
(Whereupon, at 4:05 o’clock p. m., the hearing in the 
foregoing matter was concluded.) 

321 E. V. Baxter 

Financial Statement 

March 1, 1936 

Net Worth $29,971.67 

Cash $10,326.78 

Stocks & Bonds (Investments) 4,519.89 

Notes Receivable 10,100.00 

Real Estate 5,025.00 


$29,971.67 $29,971.67 
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; Endorsed: Docket No. 3038 App Exhibit 1 Hearing be¬ 
fore Federal Communications Commission Mar 9/36 Waifd 
& Paul, Official Reporters 

322 Norman Baxter 

Financial Statement 

February 1, 1936 

Assets 

Quick Assets 

Cash on Hand $3,836.43 

Accounts Receivable 725.00 

; Personal Property (a*) 4,013.73 $8,575.16 

—. —- 

Investments 

Notes Receivable $25,000.00 
Stocks 35,765.00 

Real Estate Mortgages 13,500.00 74,265.00 

Real Estate (b*) 150,800.00 


Total Assets $233,640.16 

Liabilities 


Current Liabilities 
Farm Loans $15,300.00 

Net Worth 218,340.16 

- $233,640.16 


(a*) Personal Property consists of live stock, hay, graii^, 
etc. 

(b*) Real Estate consists of 3,200 acres of farm land, 
i nine (9) houses, and one business building. 


Endorsed: Docket No. 3038 App Exhibit 2 Hearing 
before Federal Communications Commission Mar 9/36 
Ward & Paul, Official Reporters 


323 Pittsburg, Kansas. 

Potential Buyers of Broadcast Time 

Frohlich Style Shop 
Fashion Shoe Company 
i Dunton Furniture Company 


$1,200 

300 

2,000 
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Stilwell Hotel 300 

Seymours Dry Goods Company 1,200 

Meehans Readv to Wear 1,200 

Degens Cigar Company 500 

Stewarts Drv Goods 300 

Milner Coal Company 400 

Baxter Lumber and Mercantile Company 600 

A. Messenger Lumber and Mill Work 100 

Highland Park Cemetery Association 200 

Coulter and McGuire (Clothing) 1,800 

Crowells Drug Store 1,200 

American Service Company (Ice) 100 

Cozv Theater 2,000 

Caskey Motor Company 1,000 

Drunagel Clothing Company 900 

Rock Furniture Company 900 

Newman’s Department Store 1,200 

Pittsburg Loan and Finance Company 200 

Family Shoe Company 600 

Brinkmans Gardens 600 

Fadler Brokerage Company 1,200 

Richards Music Company 500 

Grahams Grocery 300 

Swartz Motor Company 400 

Haverfield Electric Company 600 

W'alker Electric Company 200 

Pittsburg Elevator Company 200 

Ramseys Dry Goods Company 600 


$22,800 

Endorsed: Docket No. 3038 App Exhibit 3 Hearing 
before Federal Communications Commission Mar 9/36 
Ward & Paul, Official Reporters 

324 Partnership Agreement 

i 

This agreement made and entered into this 10th day of 
April, 1935, at Pittsburg, Crawford County, Kansas, by 
and between Norman Baxter, party of the first part, E. V. 
Baxter, party of the second part, and A. Staneart Graham, 
party of the third part, that said parties hereby agree to 
become partners in the business of radio broadcasting un¬ 
der the firm name and style of the Pittsburg Broadcasting 
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Company for a period of three (3) years, upon the termfe 
and conditions as hereinafter stated. 

That the business of said partnership is to be continued 
and carried on at Pittsburg, State of Kansas. 

That the said Norman Baxter and said E. V. Baxter havie 
each contributed the sum of Twelve Thousand Five Hun¬ 
dred and no/100 Dollars ($12,500.00) to said capital stocl^; 
that said capital stock of Twenty-five Thousand and no/lCjO 
Dollars ($25,000.00) contributed is to be used for carrying 
on the business of said firm. 

That the said third party, A. Staneart Graham, is not to 
contribute any to the capital stock of said firm, but he is to 
furnish his services as an attorney for such firm, and he }s 
to be considered as a limited partner, and is to share in tlie 
profits of said concern to the extent of ten per cent (10%}. 

That at all times the said partners are to give their at¬ 
tendance, and to the utmost of their skill exert themselves 
for their joint interest, profit and advantage, to the in¬ 
crease of their said business. 

That the said Norman Baxter and said E. V. Baxter aipe 
to share equally all losses, if any, and all profits in the sanje 
proportions subject to the above conditions concerning the 
said partner, A. Staneart Graham. 

It is expressly agreed and understood that a true and cor¬ 
rect account is to be kept of all business transactions, aid 
that either of the said partners may have access thereto 
said books at all reasonable times; that said books are to 
be kept at the designated place of business of said 
325 firm and not to be removed therefrom by any of the 
parties hereto without the consent of all the members 
of the said partnership. 

It is further agreed that the said partners are to secuire 
a radio license from the United States Government for tlie 
purpose of pursuing the business of broadcasting, and that 
when and if the said license is so granted to them by tie 
said United States Government, they are to incorporate 
said partnership and share therein in the same proportions 
as above set out; that said partnership is to be incorpo¬ 
rated, however, subject to permission being obtained frbm 
the said United States Government to allow said corpora¬ 
tion to hold in its name any license granted for radio broad¬ 
casting by the said United States Government. 
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The parties hereto agree that no obligations of any na¬ 
ture or kind will be entered into without the consent of the 
other partners therein, and that they will in all ways exert 
their efforts for the securing of a radio broadcasting li¬ 
cense and for transacting the business of radio broadcast¬ 
ing. 

WHEREFORE, the said parties hereto bind themselves, 
their executors and administrators to the full and proper 
performance of all their respective agreements. 

In Witness Whereof, the parties have hereto set their 
hands the dav and vear first above written. 

* v 

NORMAN BAXTER 
Party of the First Part 
E V. BAXTER 
Party of the Second Part 
A. STANEART GRAHAM 
Party of the Third Part . 

Endorsed: Docket No. 3038 App Exhibit 4 Hearing 
before Federal Communications Commission Mar 9/36 
Ward & Paul, Official Reporters 



Total Number 

Total Farm 


of Farms 

Population 

Kansas 



Allen 

2,177 

8,330 

Bourbon 

2,278 

9,737 

Cherokee 

2,288 

9,561 

Crawford 

2,720 

11,589 

Labette 

2,416 

9,857 

Neosho 

2,150 

8,801 



57,675 

Missouri 



Barton 

2,159 

8,237 

Jasper 

3,034 

12,461 

Lawrence 

3,097 

12,508 

Newton 

3,027 

12,716 

Vernon 

3,335 

12,983 


• 

58,905 
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Oklahoma 

Craig 1,961 9,155 

Ottawa 1,551 7,639 

— 

16,794 

— 

Total 133,374 

Endorsed: Docket No. 3038 App Exhibit 5 Hearing 
before Federal Communications Commission Mar 9/36 
Ward & Paul, Official Reporters 

327 Kansas 



Number of 

Volume of 


Wholesale 

Wholesale 


Outlets 

Sales 

Allen 

39 

2,670,000 

Bourbon 

31 

4,648,000 

Cherokee 

47 

4,001,000 

Crawford 

92 

13,747,000 

Labette 

59 

6,220,000 

Neosho 

40 

3,526,000 

Missouri 

Barton 

41 

2,258,000 

Jasper 

140 

50,463,000 

Lawrence 

31 

1,425,000 

Newton 

40 

3,777,000 

Vernon 

23 

4,183,000 

Oklahoma 

Craig 

29 

1,943,000 

Ottawa 

44 

3,939,000 

Kansas 


Number of 

Volume 


Retail Outlets 

of Sales 

Allen 

306 

2,958,000 

Bourbon 

305 

3,499,000 

Cherokee 

373 

3,305,000 

Crawford 

867 

9,550,000 

Labette 

471 

5,559,000 

Neosho 

289 

3,536,000 
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Missouri 


Barton 

209 

1,458,000 

Jasper 

1,248 

17,247,000 

Lawrence 

350 

2,541,000 

Newton 

355 

2,702,000 

Vernon 

264 

3,775,000 

Oklahoma 



Craig 

217 

1,785,000 

Ottawa 

437 

4,244,000 

329 Pittsburg, Kansas 


Number of manufacturing 

establishments 

23 

Value of manufactured products 

2,264,407 

Number of retail outlets 


404 

Number of retail sales 


6,901,000 


Number of wholesale outlets 
Number of Wholesale sales 


330 Kansas 



Number of 
Manufacture 

Value of 


Establishments 

Products 

Allen 

17 

$1,869,917 

Bourbon 

18 

1,410,487 

Crawford 

36 

3,144,292 

Labette 

27 

2,762,113 

Neosho 

16 

1,583,852 

Missouri 

Barton 

5 

102,961 

Jasper 

93 

14,364,153 

Lawrence 

15 

2,482,307 

Newton 

12 

1,855,543 

Vernon 

9 

812,025 

Oklahoma 

Craig 

7 

160,356 

Ottawa 

19 

712,774 
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Total 

Value 

Value of 

Value 


Value 

of Dairy 

Poultry 

of Live^ 


of Crops 

Products 

and Eggs 

stock 

i 

Allen 

3,113 

352,250 

501,930 

1,707,000 

Bourbon 

2,599 

533,754 

525,539 

2,172,000 

Cherokee 

2,231 

328,456 

447,295 

l,409,00d 

Crawford 

2,598 

370,951 

575,150 

1,810,000 

Labette 

2,738 

430,677 

540,569 

1,901,000 

Neosho 2,798 

Missouri 

284,900 

566,075 

1,746,000 

Barton 

2,632 

255,320 

552,593 

1,469,000 

Jasper 

2,567 

397,619 

646,013 

1,572,000 

Lawrence 

2,306 

486,182 

689.926 

1,728,000 

Newton 

1,011 

390,869 

532,879 

1,242,000| 

Vernon 2,951 

Oklahoma 

530,485 

785,556 

2,593,000! 

Craig 

2,369 

229,207 

364,595 

1,157,000 

Ottawa 

1,754 

204,593 

231,662 

861,000 

i 


332 Number of Individual Income Tax Returns 


Kansas 


Allen 

296 


Crawford 

8^3 

Bourbon 

303 


Labette 

4T8 

Cherokee 

550 

Missouri 

Neosho 

316 

i 

Barton 

62 


Newton 

i(bo 

Jasper 

Lawrence 

1,275 

74 

Oklahoma 

Vernon 

186 

1 

Craig 

98 


Ottawa 

4(j)5 


333 Number of Churches in Pittsburg , Kansas 


African Methodist Episcopal 
First Baptist 
South Broadway Baptist 
New Hope Baptist 
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First Christian Church 
Church of Christ Scientist 
First Church of Christ Scientist 
Church of God 

a a a 

Church of God in Christ 
St. Peter’s Episcopal 
Free Methodist 
St. John’s Lutheran 
Zion Lutheran 
First Methodist Episcopal 
Church of the Nazarene 
Pentecostal Mission 
First Presbyterian Church 
St. Mary’s Catholic Church 
First Spiritualist 

Second Spiritualist and Spiritual Science Church 

Spiritualist Lyceum 

First United Bretheren 

United Presbvterian 

Assemblv of God 

First Church of the Four Square Gospel 
Free Methodist Mission 
Gospel Mission 
Salvation Army 

Reorganized Church of Jesus Christ of Latter Day Saints 
334 Automobile Registrations 

Kansas 


Allen 

Bourbon 

Cherokee 

i 

5,286 

5,189 

6,744 

Missouri 

Crawford 

Labette 

Neosho 

10,779 

6,200 

5,589 

I 

Barton 

Jasper 

Lawrence 

2,611 

14,042 

3,885 

Oklahoma 

Newton 

Vernon 

3,777 

4,183 

Craig 

2,685 


Ottawa 

7,024 
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I 335 Civic Organizations Not Now Broadcasting on 

Any Station in This Area 

! Pittsburg, Kansas 

Rotary Club 
Kiwanis Club 
Lions Club 
American Legion 

Daughters of the American Revolution 
Parent-Teachers Associations 

1. Lincoln School 

2. Central School 

3. Forest Park School 

4. Lakeside School 

i 5. Horace Mann School 

6. Eugene Field 

7. Washington 

8. Douglass 

9. High School 
Federated Women’s Clubs 
Treble Clef Club 
Forum Club 
Toastmasters Club 

Young Men’s Christian Association 

Extension Club 

Tri State Traffic Club 


Endorsed: Docket No. 3038 App Exhibit 6 Hearing 
before Federal Communications Commission 3/10/86 
i Ward & Paul, Official Reporters 


336 


i 


Endorsed: Docket No. 3038 App Exhibit 7 Hear¬ 
ing before Federal Communications Commission 
3/10/36 Ward & Paul, Official Reporters 

Organizations 

Pittsburg Trade Area 


Parsons. Kansas 


1 boys’ glee club 
10 piano teachers 
1 high school band 
1 girls’ glee club 


3 voice teachers 

1 high school orchestra 
7 church choirs 

2 dance orchestras 
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1 

6 

2 

1 

8 


1 

1 

2 

1 


5 

1 

3 


Ft. Scott, Kansas 


boys’ glee club 
church choirs 
dance orchestras 
girls’ glee club 
piano teachers 

McCune, 

high school orchestra 
high school band 
piano teachers 
girls’ glee club 

Chanute 

church choirs 
high school orchestra 
voice teachers 


1 high school orchestra 

1 mixed chorus 

2 voice teachers 

1 high school band 

Kansas 

2 church choirs 

1 bovs’ glee club 

2 piano teachers 

Kansas 

1 girls’ glee club 
8 piano teachers 
1 boys glee club 


Girard, Kansas 

1 high school band 5 piano teachers 

1 high school orchestra 3 church choirs 

1 dance orchestra 1 boys’ glee club 

1 girls’ glee club 3 accordion players 

Cherokee, Kansas 


1 high school band 
1 high school orchestra 
1 voice teacher 
1 boys’ glee club 


1 girls’ glee club 
1 brass instructor 

1 mixed chorus 

2 piano teachers 


I 

1 boys’ glee club 

2 violinist 

337 


Oswego, Kansas 

1 girls’ glee club 
3 piano teachers 

Oragnizations 


Columbus, Kansas 


1 civic chorus 
1 boys’ glee club 
1 girls’ glee club 
1 orchestra 
1 band 


2 dance orchestras 
6 piano teachers 
1 voice teacher 
5 choirs (church) 
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Cotty College, 
Nevada, Missouri 


1 girls’ glee club 
1 girls’ quartet 
1 high school orchestra 
1 high school band 
1 girls’ orchestra 
1 boys’ glee club 


4 piano teachers 
2 voice teachers 
6 church choirs 
1 mixed chorus 

1 dance orchestra 

2 saxophone players 


Lamar, Missouri 


1 girls’ glee club 
1 high school orchestra 
3 church choirs 
1 boys’ glee club 


3 piano teachers 
1 high school band 
1 violinist 


Frontenac, Kansas 


1 boys’ glee club 
1 orchestra 
1 ffirls’ grlee club 


6 accordion players 
1 violinist 


Arma, Kansas 


1 girls’ glee club 

1 boys’ glee club 

2 church choirs 
1 orchestra 


1 vocal teacher 

2 piano teachers 

3 accordion players 


St. Paul, Kansas 


1 girls’ glee club 
1 boys’ glee club 
1 orchestra 


338 


1 boys’ glee club 

2 church choirs 
1 girls glee club 


2 piano teachers 

3 church choirs 
2 violinists 

Organizations 

Baxter Springs, Kansas 

2 piano teachers 
1 dance orchestra 


Weir City, Kansas 


1 dance orchestra 
1 boys’ glee club 
1 girls’ glee club 


1 voice teacher 

2 piano teachers 
2 church choirs 
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339 Organizations 

Town of Pittsburg 


Municipal Band 
High School Band 
College Band 
College Orchestra 
High School Orchestra 
Williamson Dance Band 
Black Friars 
Festival Chorus 
College Glee Club 
High School Girls Glee Club 
High School Boys Glee Club 
High School Mixed Chorus 
Theis Sister String Trio 

Docket No. 3038 App. Exhibit 8 Hearing before 

Federal Communications Commission 3/10/36 Ward & 

Paul, Official Reporters. 

340 Vocalists 


30 instruments 
72 instruments 
80 instruments 
75 instruments 
65 instruments 


Town of Pittsburg 
Soprano 


Beatrice Hoffman 
Mrs. S. Graham 
Viola Lochin Cowden 
Mildred Frederick 

i 

Vir. Wheeler 
Miss Regina Lenski 
V. Yeoman 
Lola Stewart 

Howard Menne 
James Hagen 

Lavan Graham Holden 
Wanda Sedoris 
Mrs. H. W. Willington 


Donna Briggs 
Ruth Askins Davidson 
Mrs. Letha Willsom 
Miss Jackson 
Mrs. J. A. Buchman 
Mrs. Fred Wilson 
Ruth Pease 

Tenor 

C. Nibarger 
Mr. Newcomb 

Alto 

Velma Askins 
Mary Eileen Ferns 



A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 2(23 


Bass 


Hal Eyestone 

Joe Gracey 

F. A. Walker 

Dr. Pease 

Jack Knost 

Henry Kerley 

Babcock 

Whn. Davidson 

Blues 

Virginia Booker 

Joe Waskey 

341 Instrumental Soloists 

Town of Pittsburg 

Sidney Smith 

Cornet 

Eddie Hood 

Trumpet 

John Innis 

Saxophone 

John Innis 

Clarinet 

Sam Von Schriltz 

Trombone 

Harold Mould 

Trombone 

Harold Mould 

Euphonium 

Alvadore Sufron 

Tuba 

Frederica Theis 

Violin 

Marguerite Theis 

Violin 

Cecelia Theis 

Violin 

Henrietta Crane 

Cello 

Eugene Ann Crane 

Violin 

Harriet Ellen Carter 

Violin 


342 Pianists 

Town of Pittsburg 

Martha Wimp Pate ! 

Mary Adele Brinn 

Mrs. 0. L. Stamm 

Gertrude Doring 

Mrs. McKinley Akey 

Dean Croxton 

i 
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344 Docket No. 3038 App Exhibit 9 Hearing before 
Federal Communications Commission 3/10/36 
Ward & Paul Official Reporters 

Population 
(1930 Census) 

Pittsburg—18,145 

Kansas 


County County Seat 


Allen 

21,391 

Iola 

7,160 

Bourbon 

22,386 

Ft. Scott 

10,763 

Cherokee 

31,457 

Columbus 

3,235 

Crawford 

49,329 

Girard 

2,442 

Labette 

31,346 

Oswego 

1,845 

Neosho 

22,665 

Erie 

1,184 

Total 

178,574 




Missouri 


Countv 


County Seat 


Barton 

14,560 

Lamar 

2,381 

Cedar 

11,136 

Stockton 

647 

Dade 

11,764 

Greenfield 

1,304 

Jasper 

73,810 

Carthage 

9,736 

Lawrence 

23,774 

Mt. Vernon 

1,342 

Newton 

26,959 

Neosho 

4,485 

Vernon 

25,031 

Nevada 

7,448 

Total 

187,034 




Oklahoma 


County 


County Seat 


Craig 

18,052 

Vinita 

4,263 

Ottawa 

38,542 

Miami 

8,064 


Total 


56,594 

Grand Total:—422,202 
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345 Docket No. 3038 App Exhibit 10 Hearing before 
Federal Communications Commission 
Ward & Paul, Official Reporters 

Cost of Proposed Station hicluding Transmitter, Antennty, 

Ground System, and Studios 

RCA 1 KW transmitter (with spare tubes) $12,300 


Antenna and ground system 
Speech input apparatus 
Frequency monitor 
Modulation monitor 
Transmitter building 
Studio construction (furnished) 3,000 
Studio accessories 
Furniture and fixtures 
Miscellaneous 


2,500 

2,000 

750 

200 

1,000 

500 

1,000 

1,000 


346 


$21,250 | 

Docket No. 3038 App Exhibit 11 Hearing before 
Federal Communications Commission 3/10/36 
Ward & Paul, Official Reporters 
Suggested Personnel — Pittsburg, Kansas 


1 manager—Salary— 

1 bookkeeper— 

1 stenographer & switchboard 

2 engineers 

3 salesmen 

1 program director & announcer 
1 announcer 

1 staff pianist 
3 staff artists 

2 news men 
2 continuity 

1 sports announcer 
1 wireless news operator 
Maintenance & repairs 
General expense 
Telephone & Telegraph 
License’s fees 
Depreciation 
Studio furnished 
Light & heat 

Total 


$250.00 per month 
100.00 per month 
50.00 per month 
260.00 per month 
500.00 per month 
150.00 per month 
125.00 per month 
80.00 per month 
250.00 per month 
225.00 per month 
200.00 per month 
100.00 per month 
100.00 per month 
150.00 per month 
200.00 per month 
100.00 per montn 
250.00 per month 
200.00 per montji 
no charge 
no charge 


$3,290.00 
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Federal Communications Commission 3/10/36 
Ward & Paul, Official Eeporters 

Breakdown of Programs into Entertainment, Educational 


Religious, Agricultural, 

Fraternal, Civic, Sports, 

Music, etc . 


Music & entertainment 

5 hours per day 

News 

1 hour per day 

Civic and educational 

1 hour per day 

Eeligious 

Vo hour per day 

Fraternal 

% hour per day 

Agricultural 

1 hour per day 

Sports 

% hour per day 

Markets 

% hour per day 

Total 

10 hours 





228 A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 


349 Docket No. 3038 WFAA & WBAP Exhibit 2 Hear¬ 
ing before Federal Communications Commission 
3/10/36 Ward & Paul, Official Reporters 
























































j o it*^N HUH 


I ▼ * 


S *”**" I V A I. I. TT »T A N 
> • H __ 


I* O <Jf • r- 


x N i. s 


•<*-*-* 


** E iL~ 


O X < 


> 7 


\ I* _ \ 


y . ■: 

• \> 

m • s— »* 

•WJ. A « I* A •» V 


I* 

»«r 






y!AP or nCQTMCASTCCTJTWAS 
3CUTTCA3TCT1 OKLAHOMA & SWltflOTtPH JEKBf13A3 
SrtJxana . - 

HCLD 5TDCM6TH DtSTBBUTlOri 

ABOUT 

RADIO 5TATI Oh WTAA 

powsa ^>0 K* rotguencv «ookc cm iobb 

r-z -*mAn 

* 

auavBrr' ox 

Gutfiri o. Giu-errr 

cot-su^Mrto ri^o-c 2MO»iee£> 

»k wvoa.K'. 

3C*L.t 


I_• / 

! \ -'7'-! . 

I v<r—V 

» » *• •• » y, ; / ; 

T A. • H • /“ r 




• *r» * a 

/ \ 




W-=-r-- 
>*xT. > 


7 * r: 


^ \ * i 

( V • 


It f A n# X 


L fWFAA EX.1. 


—4—r-f~—v _ / — . V .V‘ m: 

rij / _ ^ •: 

X W- T'^7T v.*-» X. s / T? ^S»s Zl ^> 

I L. ^ N , t . ./ \ ^ /* 

* «r?*»7 a i. - ✓ 1=4 x - '"**/ / c. v—• \ * *.• 

\ • / * -- , A # r >v~r~ x ,. „ w k ». «.^i. - 

*< % "X"/' T7v —— f x \ 

/ W .Is * W -^T- 


\ K / " 




































•* ; 







261 


A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 

352 Docket No. 3038 Com Exhibit 1 Hearing before! 
Federal Communications Commission 3/10/36 
Ward & Paul, Official Reporters 

List of Pending Applications from Kansas i 


File No. 

& Date 
4-ML-B-1294 

Stat. & Loc. 
WIBF 
Kansas City 

Freq. kc 
Chg 1310 

B4-P-285 

New 

Pittsburg 

1200 

B4-P-423 

New 

Pittsburg 

1500 

B4-P-373 

KFBI 

Abilene 

1050 

B4-P-447 

KFH 

Wichita 

1300 

B4-P-459 

New 

Pittsburg 

Chg. 790 

B4-P-500 

New 

Wichita 

1210 

B4-P-372 

New 

Wichita 

1210 

B4-P-646 

7-122-35 

New 

Wichita 

1500 

B4-P-822 

10-11-35 

KWDG 

Hutchinson 

Chg 1120 

B4-P-825 

10-16-35 

New 

Emporia 

1500 

B4-P-864 

11-12-35 

New 

Wichita 

1210 

B4-P-1004 

2-17-36 

New 

Salina 

1500 


Power 
100 w 

Time 

Uni 

Quo. 

N 

Chg. 

D 

0 

Misc. 

1 

100 w 
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353 This report is not final but is subject to approval, 
codification or rejection by the Commission. The 
parties to the proceedings have fifteen days, with the ex¬ 
ception of those from the Fifth Zone who have twenty days, 
in which to file objections or exceptions, if any, to the report. 

Federal Communications Commission 16738 
Washington, D. C. 

Examiner's Report No . 1-220 

Docket No. 3038 

In re application of 

A. Staneart Graham, E. V. Baxter and Norman Baxter 
d/b as Pittsburg Broadcasting Company, Pittsburg, 

Kansas 

For Construction Permit 
Assignment Requested 

Frequency .790 kilocycles 

Power .1 kilowatt 

Hours of operation.Daytime 

Report of George H . Hill , Examiner 

The above-entitled matter was heard on March 9 and 10, 
1936. 

Appearances: 

Georgia 0. Sutton and James L. Proffitt on behalf of 
the applicant; 

Philip G. Louckes and Arthur W. Scharfeld on behalf 
of Pittsburg Publishing Company; 

Elmer W. Pratt on behalf of Joplin Broadcasting Com¬ 
pany; 

Philip G. Louckes and Arthur W. Scharfeld on behalf 
of Station WFAA; 

Ben S. Fisher on behalf of Station WBAP; 

Philip J. Hennessey, Jr. on behalf of Stations WGY 
and KGO; 

Tyler Berry on behalf of the Commission. 
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Preliminary Statement 

A. Staneart Graham, E. V. Baxter and Norman Baxter 
doing business as Pittsburg Broadcasting Company, filed 
an application for a construction permit, requesting au¬ 
thority to construct a new radio broadcast station at 
354 Pittsburg, Kansas, to operate during the daytimp 
on the 790 kilocycle frequency with power of 1 kilo¬ 
watt. 

The Facts 

The applicant, Pittsburg Broadcasting Company, is p 
partnership composed of A. Staneart Graham, a lawyefr 
engaged in the practice of law in Pittsburg, Kansas and 
E. V. Baxter and his father, Norman Baxter, who are erf- 
gaged in the lumber business in Pittsburg, Kansas. Th^ 
partners are citizens of the United States by birth. 

Under the terms of a written partnership agreement, 
E. V. Baxter and Norman Baxter are each to contribute the 
sum of $12,500.00 in cash for the purpose of constructing, 
equipping and operating the proposed station. Mr. Graha^i 
will not contribute any financial support towards the cost 
of the proposed station. However, he has and will furnisp 
his services as attorney but will not take an active part iju 
the policy or management of the station. If the application 
be granted it is the intention of the applicant to form a cor¬ 
poration, subject to the approval of the Commission, to op¬ 
erate the station, in which event ten per cent of the stock 
will be issued to A. Staneart Graham and the remaining 
stock will be issued in equal shares to E. V. Baxter and Nor¬ 
man Baxter. 

A financial statement of E. V. Baxter as of March 1,1936, 
reveals a net worth of $29,971.67 consisting of cash $10 r 
326.78, stocks and bonds (investments) $4,519.89, notes re¬ 
ceivable $10,100.00 and real estate $5,025.00. It does ndt 
appear that this applicant has any liabilities. The financial 
statement of Norman Baxter as of February 1, 1936 reveals 
total assets of $233,640.16 consisting of cash on hand 
$3,836.43, accounts receivable $725.00, personal property 
$4,013.73, notes receivable $25,000.00, stocks $35,765.00, real 
estate mortgages $13,500.00 and real estate $150,800.00; 
total liabilities $15,300.00, the net worth of this applicant 
being $218,340.16. 
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It appears that under provisions of the partnership laws 
of the State of Kansas all the assets of each individual part¬ 
ner (with the exception of homestead exemptions) are liable 
for the debts of the partnership. 

The estimated cost of constructing and installing the sta¬ 
tion is $21,500.00. The cost of operating the proposed sta¬ 
tion, including salaries, is estimated at approximately 
$3,290.00 per month. The applicant proposes to fix the ad¬ 
vertising rate to be charged by the station at $40.00 per 
hour, $25.00 per half hour, $15.00 per quarter hour and $2.50 
for each spot announcement consisting of 120 words or of 
one minute duration. A number of potential advertisers 
vrere interviewed by the applicant and it is estimated that 
a monthly income from the sale of advertising time to local 
advertisers would be $4,000 per month and the national ad¬ 
vertising would amount to approximately $1,000 per month. 

According to the 1930 census Pittsburg, Kansas has a 
population of 18,145. It is shown that if this application is 
granted the proposed station would render satisfactory ser¬ 
vice to 31,850 people residing within its 10 millivolt per 
meter contour; that 240,788 people residing within its 2 
millivolt per meter contour and 602,630 people residing 
within its .5 millivolt per meter contour would receive good 
service. 

355 There is no radio station located at Pittsburg, 
Kansas and no consistent and satisfactorv service is 
received at all times from any outside station. 

Coal mining and agriculture are the chief industries with¬ 
in the trading area of Pittsburg which extends to a radius 
of thirty to fifty miles. It is shown that due to the fact that 
services of many of the small churches within the area pro¬ 
posed to be served have been discontinued during the de¬ 
pression there is an urgent need for religious broadcasts to 
serve this area and the applicant proposes to make the 
facilities of the station available for this purpose. A State 
Teachers’ College with an enrollment of 4,500 or 5,000 stu¬ 
dents is located at Pittsburg and there are approximately 
192 wholesale houses and two daily newspapers at Pitts¬ 
burg. Business conditions in Pittsburg have shown an im¬ 
provement during the past year. 

Adequate local talent is available to supply the needs of 
the proposed station. Live talent programs will constitute 
about fifty per cent of the broadcasts and the remainder of 
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the time will be devoted to high class transcriptions pre¬ 
pared for broadcasting purposes and to recordings. It is 
proposed to devote daily five hours musical entertainnjient, 
one hour news, one hour civic and education programs, one- 
half hour religious, one-half hour fraternal, one hour agri¬ 
cultural, one-half hour sports and one-half hour for the 
broadcast of market data. 

An adequate staff of qualified employees will be nlain- 
tained to construct and operate the proposed station. If 
the application is granted Mr. Lester Cox, an experienced 
radio station executive, will be engaged as Executive Mana¬ 
ger of the station for one year, during which time matters 
of policy will be determined by the applicant after giving 
consideration to the recommendations of the manager, jlhe 
applicants only propose to employ Mr. Cox for a period of 
one year, during which time they expect to acquire such in¬ 
formation and experience as will qualify them to properly 
operate the station thereafter. The proposed equipment 
meets all the requirements of the Commission and it shduld 
be capable of rendering satisfactory service. > 

It was contended on behalf of Station WFAA and WBAP 
that should this application be granted there would be! in¬ 
terference within the 100 microvolt per meter contouij of 
these stations. It appears, however, that the .3 millivolt per 
meter contour would be the limit of interference and tjiat 
there would be no objectionable interference within the .5 
millivolt per meter contour of Stations WFAA and WBAP. 
Under the standards of protection promulgated by the En¬ 
gineering Department of the Commission, stations of this 
class are protected from interference on adjacent frequen¬ 
cies to their .5 millivolt per meter contour. The Comnjiis- 
sion’s Engineer testified that no objectionable interference 
with stations now licensed would result if this application 
were granted. 

There is an application pending for a new station at 
Pittsburg, Kansas to operate on the 1200 kilocycle fre¬ 
quency with a power of 100 watts, daytime only. This appli¬ 
cation was filed by the Joplin Broadcasting Company. TJhe 
Pittsburg Publishing Company, Pittsburg, Kansas, also l^as 
on file an application for a new station at Pittsburg, Kan¬ 
sas, to operate on the 1500 kilocycle frequency, with powder 
of 100 watts, unlimited time. These applications were desig¬ 
nated for hearing and were heard before an examiner pn 
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October 7 and 8, 1935. On November 23, 1935 the 
356 examiner made his report recommending that the ap¬ 
plication of the Joplin Broadcasting Company be 
denied and the application of the Pittsburg Publishing Com¬ 
pany be granted. There was no showing made in the pres¬ 
ent hearing that tw’o broadcast stations would be needed to 
serve the Pittsburg, Kansas area. 

The day quota due the State of Kansas is 4.51 units and 
that assigned is 3.77. The day quota due the Fourth Zone 
is 65 units and the day quota assigned the Fourth Zone is 
67.86. The granting of the application would increase the 
day quota of the State and Zone by 0.5 unit. 

There are nine other applications pending from the State 
of Kansas involving an increase in the day quota of the 
State and Zone. 

Conclusions 

1. The applicant is legally, technically, financially and 
otherwise qualified to construct and operate the proposed 
station. 

2. There is a definite need in the Pittsburg area for the 
service of a radio broadcast station such as is proposed to 
be constructed and operated by the applicant to serve not 
only the city of Pittsburg but outlying areas within a radius 
of seventy miles of Pittsburg, and there appears to be ade¬ 
quate local talent to meet the requirements of such a station. 

3. No objectionable interference would be cause to any 
existing service by the operation of the proposed station. 

4. The granting of the application of the Pittsburg Broad¬ 
casting Company for a construction permit would serve 
public interest, convenience and necessity provided the op¬ 
eration of no other broadcast station is authorized to render 
service in this area. It has not been shown that a need 
exists for two stations to serve the Pittsburg area. 

Recommendation 

It is accordingly recommended that the application of 
A. Staneart Graham, E. V. Baxter and Norman Baxter, 
doing business as the Pittsburg Broadcasting Company, 
for a construction permit be granted provided other appli¬ 
cations now pending before the Commission for 100 watt 
stations are denied. 

GEORGE H. HILL, 
Examiner . 


Submitted April 21, 1936. 
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Before the 
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Federal Communications Commission 
Washington, D. C. 

File No. B4-P-459 

Docket No. 3038 

In Re Application of 

A. Staneart Graham, E. V. Baxter, and Norman Baxter, 
d/b as Pittsburg Broadcasting Co., 

Dated March 12, 1935 

For Construction Permit 

Location Pittsburg, Kansas | 


Operating Assignment Specified 
Frequency 790 kc 

Power lkw. 

Hours of operation Daytime 

Exceptions of Station TVFAA to Examiner’s Report \ 
No. 1-220 , and Request for Oral Argument Thereon. | 

A. H. Belo Corporation, licensee of Station WFAA, a 
participant at the hearing in opposition to the above en¬ 
titled application, hereby excepts to the report and findings 
of the examiner in the following particulars: 

1. Respondent excepts to the failure of the examiner jto 
find that the present good service area of Station WF.A1A 
would be severely restricted by the establishment of tke 
proposed station on 790 kilocycles at Pittsburg, Kansas. 

2. Respondent excepts to the failure of the examiner to 
take judicial notice of the pendency before the Commis¬ 
sion of the so-called “Cleared Channel Petition’’ and of 
the investigation of cleared channel service being made 
pursuant thereto. 

3. Respondent excepts to the failure of the examiner to 
find that the use of 500 kilowatts power is contemplated 
on cleared channels by modern engineering practice a^id 
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that the establishment of a station at Pittsburg, Kansas 
would serve to prevent the most efficient use of 500 kilo¬ 
watts power on the clear channel of 800 kilocycles. 

4. Respondent excepts to the failure of the 

358 examiner to permit introduction of testimony 
relevant to the pending proceedings and involving 

the use of 500 kilowatts power on the frequency 800 kilo¬ 
cycles. (Tr McXary 17; Gillette 116; Davis 25-252) 

5. Respondent excepts to the failure of the examiner to 
find that the establishment of the proposed station on 790 
kilocycles with the power requested would cause interference 
within the expected good service area of WFAA on 800 
kilocycles if p0rmitted to operate with 500 kilowatts power. 

6. Respondent excepts to the failure of the examiner to 
find that during the late afternoon hours objectionable in¬ 
terference would be caused within areas now receiving good 
service from the dominant cleared channel station, WGY 
on 790 kilocycles as shown by the applicants own engineer¬ 
ing witness to the effect “that interference to the proposed 
Pittsburg station would be noticeable only during the last 
hour of operation for them”. (McNary, Tr. 21) 

7. Respondent excepts to the failure of the examiner to 
find that Station WFAA now renders satisfactory rural 
service for a distance of 275 to 280 miles and that the pro¬ 
posed station at Pittsburg, Kansas would cause objection¬ 
able interference within a considerable portion of this area 
and deprive a large number of listeners of their best avail¬ 
able daytime service. (Tr. 109-111) 

8. Respondent excepts to the failure of the examiner to 
find that the Commission has afforded protection to the ser¬ 
vice of clear channel stations to the one tenth millevolt con¬ 
tour and that a large portion of the United States receives 
its best service from clear channel stations of the order of 
100 microvolts. (Tr. 247-248) 

9. Respondent excepts to the failure of the examiner to 
find that “A great deal of that area is served only by clear 
channel stations, and dependent primarily on this station 
(WFAA) especially for its market reports, and the price 

of cotton and price of wheat and price of cattle and 

359 such, on which depend the very livelihood of the 
farmers listening to the service”. (Tr. 113) 
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10. Respondent excepts to the failure of the examiner to 
find that the nuisance range of the proposed station at 
Pittsburg, Kansas wtould be considerably greater than 
average because of the unusually good conductivity in this 
region and because of the favorable frequency proposed to 
be used. (Tr. 115) 

11. Respondent excepts to the finding of the examiner 
that “It appears, however, that the .3 millevolt per meter 
contour would be the limit of interference and that there 
would be no objectionable interference within the .5 mille¬ 
volt per meter contour of stations WFAA and WBAP”l 

12. Respondent excepts to the finding of the examiner 
that “Under the standards of protection promulgated by 
the Engineering Department of the Commission, stations 
of this class are protected from interference on adjacent 
frequencies to their .5 millevolt per meter contour’’ whereas 

I the practice of the Commission has been to protect clbar 
channel stations in the daytime to their .1 millevolt per 
meter contour, and the records and annual reports of ihe 
Commission so state. 

i 13. Respondent excepts to the failure of the examiner] to 
I find that the granting of the application would further (in¬ 
crease the overquota condition of the Fourth Zone and so 
violate Rule 6 of the Commission’s Regulations and Section 
307 of the Communications Act of 1934. 

14. The examiner erred in concluding that “The ap¬ 
plicant is legally, technically, financially and otherwise 
qualified to construct and operate the proposed statio^” 
since the record discloses that the partnership is a mere 
subterfuge to permit the operation of the proposed statibn 
by a party not named in the application. 

15. The examiner erred in concluding that ‘ ‘ Thqre 
360 is a definite need in the Pittsburg area for the s^r- 
! vice of a radio broadcast station such as is proposed 

to be constructed and operated by the applicant to serve not 
only the city of Pittsburg but outlying areas within a radius 
of seventy miles of Pittsburg, and there appears to be ade¬ 
quate local talent to meet the requirements of such a 
station.” since there is no testimony in the record indi¬ 
cating such a need and the testimony clearly shows the ade¬ 
quacy of service in the area outside of Pittsburg. 
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16. The examiner erred in concluding that “No object- 
tionable interference would be caused by any existing ser¬ 
vice by the operation of the proposed station. ’ ’ since the tes¬ 
timony of applicant’s engineering witness, respondents en¬ 
gineering witness and the Commission’s engineering wit¬ 
ness indicates there would be objectionable interference 
under recognized engineering standards. 

17. The examiner erred in concluding that “The grant¬ 
ing of the application of the Pittsburg Broadcasting Com¬ 
pany for a construction permit would serve public interest, 
convenience and necessity provided the operation of no 
other broadcast station is authorized to render service in 
this area.” when he should have found from the evidence 
that public interest convenience and necessity would be 
served by denial of the application. 

18. The examiner erred in recommending that the appli¬ 
cation be granted and in failing to recommend that the ap¬ 
plication should be denied regardless of the Commission’s 
action upon other pending applications. 

Request for Oral Argument 

Because of the importance of the issues involved in these 
proceedings, as specified in the foregoing exceptions, 
361 and particularly because of the direct effect upon the 
clear channel allocation, Station WFAA requests the 
opportunity to present before the Broadcast Division in 
support of said exceptions. 

A. H. BELO CORPORATION (Station WFAA) 

By PHILIP G. LOUCKS 
Its Attorney . 

Verification and Affidavit of Service: 

City of Washington, 

District of Columbia , ss: 

Philips G. Loucks, being first duly sworn deposes and 
says that he is attorney for A. H. Belo Corporation 
(WFAA) and that the facts stated in the foregoing “Ex¬ 
ceptions of Station WFAA to Examiner’s Report No. 1-220, 
and Request For Oral Argument Thereon” are true of his 
own knowledge, except as to such statements as are therein 



A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 241 

stated to be on information and belief, and as to such state¬ 
ments he believes them to be true; deponent further states 
that on the 12th day of May 1936 he served by registered 
mail a true copy of the above ‘ 4 Exceptions of Station 
WFAA to Examiner’s Report No. 1-220, and Request for 
Oral Argument Thereon” to each and every party appear¬ 
ing at the hearing on the above entitled application. 

PHILIP G. LOUCKS 

Subscribed and sworn to before me this 12th day of ^ay, 
1936. 


JULIE M. MAYER 


(Seal) Notary Public 

My commission expires July 15, 1936. 


362 Federal Communications Commission 18414 


Washington, D. C. 

September 22, 1936 

The Commission this day entered its final order as indi¬ 
cated herein in the following case: 


Ex. Docket 

Report No. Applicant 

1-220 3038 A. Staneart Graham, E. V. 

Baxter & Norman Baxter, 
d/b as Pittsburg Brdcstg. Co., 
Pittsburg, Kansas. 


Call Nature of (Action 

Letters Appl. Taken 

New Construction Permit Application 
for new broadcast Granted, 

station to operate subject to 

on 790 kc; 1 KW; Rules 131, 

Daytime. (Site to 132 & 139. 
be determined, sub¬ 
ject to Commission’s 
approval). 


The order as herein entered shall be effective at 3 A. 

! Eastern Standard Time, October 6, 1936. | 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

BY ORDER OF THE COMMISSION: | 
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363 Before the 18573 

Federal Communications Commission 

Washington, D. C. 

Docket No. 3038 

i 

In re-application of A. Staneart Graham, E. V. Baxter, 
and Norman Baxter d/b as Pittsburg Broadcasting Com¬ 
pany, Pittsburg, Kansas, For Construction Permit 

Submitted September 17, 1936 

Decided October 7,1936. 

Headnotes 

Application for a construction permit to erect a new 1 
kilowatt daytime broadcast station granted when, inter 
alia: 

(1) Applicant was found to be legally, technically, finan¬ 
cially and otherwise qualified; 

(2) A public need was found for the proposed service 
in the area sought to be served ; 

(3) A grant of the application would not be expected to 
reslut in objectionable interference to any existing station. 

A ppearances 

George 0. Sutton and James L. Proffitt on behalf of the 
applicant; 

Philip G. Loucks and Arthur W. Scharfeld on behalf of 
Pittsburg Publishing Company; 

Elmer W. Pratt on behalf of Joplin Broadcasting Com-. 
pany; , 

Philip G. Loucks and Arthur W. Scharfeld on behalf of 

Station WF A A; _ 

Ben S. Fisher on behalf of Station WBAP ; 

Philip J. Hennessev, Jr. on behalf of Stations WGY and 
KGO; 

Tyler Berry on behalf of the Commission. 

364 Statement of Facts and Grounds for Decision 
By the Commission: 

Broadcast Division, Commissioners Sykes, Chairman, Case 
and Prall. 
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This proceeding arose upon the application of A. Stane- 
art Graham, E. V. Baxter, and Norman Baxter, a partner¬ 
ship doing business as Pittsburg Broadcasting Company, 
for a contruction permit to erect a new broadcast station at 
Pittsburg, Kansas, to operate on the frequency of 790 kilo¬ 
cycles with power of 1 kilowatt, daytime only. 

The Commission was unable to determine from an ex¬ 
amination of the application that granting thereof would 
serve public interest, convenience and necessity and des¬ 
ignated same for public hearing before an examiner ap¬ 
pointed by the Commission pursuant to Section 309(a) of 
the Communications Act of 1934. Notice of time and plajce 
of hearing vras given the applicant and other interested 
parties. Pursuant to said notice, hearing was regularly 
held on March 9 and March 10, 1936 before an examinjer 
who, on April 21, 1936, submitted his report (1-220) recom¬ 
mending that the application be granted provided other ap¬ 
plications for broadcasting stations at Pittsburg, Kansas, 
then pending were denied. Exceptions to the examinee’s 
report were filed by General Electric Company; Pittsburg 
Publishing Company; Station WFAA, and Station WB AjP, 
all of whom also requested oral argument except General 
Electric Company. Oral argument was made before tpe 
Broadcast Division on September 17, 1936. On September. 
22, 1936, the Commission granted the application. 

The applicant, Pittsburg Broadcasting Company, is a 
partnership composed of A. Staneart Graham, E. V. Bax¬ 
ter, and Norman Baxter. All of the partners are citizens 
of the United States. Mr. Graham is a lawyer engaged in 
the practice of law in Pittsburg, Kansas. E. Y. Baxter a^d 
Norman Baxter are father and son and engaged in the 
lumber business, also in Pittsburg. Under the terms t>f 
the partnership agreement, a copy of which appears in the 
record, the partnership funds will consist of $25,000 of which 
$12,500 will be contributed each by E. V. Baxter and Nor¬ 
man Baxter. Mr. Graham will only contribute his services 
as an attorney to the partnership, and will receive 10 fo 
of the profits of the partnership. 

It appears that the net worth of E. V. Baxter is aboiit 
$29,000 of which $10,326 is cash, $4,519 stocks and bond^, 
and $5,025 real estate. The net worth of Norman Baxter fs 
set forth as $218,340, of which $3,836 is cash, $150,800 re£l 

i 
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estate, and the balance in personal property, notes receiv¬ 
able, accounts receivable, stocks, and mortgages. The esti¬ 
mated cost of constructing the station is $21,500. Esti¬ 
mated operating costs are $3,290 per month and the ex¬ 
pected revenue is $4,000 per month from local advertisers 
and $1,000 per month from national advertisers. Proposed 
advertising rates are $40 per hour, $25 per half hour, $15 
per quarter hour and $2.50 for each spot announcement 
consisting of 120 words or of one minute duration. A 
number of prospective advertisers have been interviewed 
by the applicant relative to expected commercial support 
for the proposed station, which appears to be ample. 
365 None of the partners have had any practical expe¬ 
rience in the operation of a broadcasting station. 
However they have arranged with Mr. Lester E. Cox where¬ 
by Mr. Cox will engage the necessary trained personnel and 
supervise the management of the proposed station for one 
year and under the agreement Mr. Cox will receive $5,000 
for his services at the end of a year contingent upon the sta¬ 
tion being on a paying basis at that time. Mr. Cox resides 
at Springfield, Missouri, and has had considerable experi¬ 
ence in the management of broadcast stations. He is Presi¬ 
dent of the Springfield Broadcasting Company, Vice-Presi¬ 
dent of the Ozark Broadcasting Company and President of 
the Mississippi Valley Broadcasting Company. 

Pittsburg, Kansas, does not now receive any primary 
broadcast service. The area around Pittsburg receives 
some service from Station KVOO which is located at Tulsa, 
Oklahoma, 110 miles from Pittsburg, operating with power 
of 25 kilowatts during daytime and sharing time at night, 
however the service from Station KVOO does not consti¬ 
tute satisfactory service within any urban area in Pittsburg 
or vicinity. Some additional service is also available in 
parts of the area sought to be served. 

Interference is expected to result to the signals of Sta¬ 
tions WFAA and WBAP (which share time on the fre¬ 
quency of 800 kilocycles at Dallas, Texas) to their .3 milli¬ 
volt per meter contour which is not considered as objec¬ 
tionable interference because under the standards of protec¬ 
tion promulgated by the Commission stations of this class 
are protected from adjacent channel interference to their 
.5 millivolt per meter contour. Therefore, a grant of this 
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I 

application would not be expected to result in objectionable I 
interference to the fair and efficient service of any existing j 
station. 

The population of Pittsburg is 18,145 (1930 census). The | 
population within the 10 millivolt per meter contour of the! 
proposed station is 31,850; 240,780 within the 2 millivolt per 
meter contour; and 602,630 within the .5 millivolt per meter 
contour. Coal mining and agriculture are the principal 
industries within the trading area of Pittsburg which ex-| 
tends to a radius of thirty to fifty miles. A State Teachers’j 
College is located there which has an enrollment of 4,500 to! 
5,000 students. There are about 192 wholesale business 
establishments in the city. 

It appears from the record that adequate live talent is 
available locally to supply the needs of the proposed sta¬ 
tions. Live talent programs will constitute about fifty per-! 
cent of the broadcasts and the remainder of the time will| 
be devoted to high-class transcriptions prepared for broad-! 
casting purposes and to recordings. The proposed pro-1 
grams provide for five hours for musical entertainment; one! 
hour for news; one hour for civic and educational pron 
grams; one-half hour for religious programs; one-half houii 
for fraternal programs; one hour for agricultural prol 
grams; one-half hour for sports; and one-half hour for the 
broadcast of market data. 

The transmitter which the applicant proposes to us^ 
meets with the technical requirements of the Commission 
and the antenna site is to be determined subject to Commis^ 
sion approval. 

The Commission is of the opinion, and so finds, upon the 
record before us, that the applicant is legally, technically^ 
financially and otherwise qualified as an applicant for thq 
facilities herein requested; there is an existing need in th^ 
area sought to be served for the service which the applicant 
proposes to render; no objectionable interference i£ 
366 expected to result to the fair and efficient service of 
any existing station from a grant of this application!; 
proposed programs are meritorious and suitable live talent 
is available; expected commercial support is sufficient; and 
the proposed equipment complies with technical require¬ 
ments of the Commission. 

After careful consideration of the application, the record 
and evidence adduced at the hearing, the examiner’s report 


i 
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and exceptions thereto and the oral argument, the Commis¬ 
sion is of the opinion and so finds that public interest, con¬ 
venience and necessity would be served by granting the ap¬ 
plication of Pittsburg Broadcasting Company. Accord¬ 
ingly, the Commission entered its final order granting the 
application, effective at 3:00 A. M., Eastern Standard Time, 
October 6, 1936. 

367 In the United States Court of Appeals 

for the District of Columbia 

No. 6870 

A. H. Belo Corporation (Licensee of Radio Station 

WFAA) Appellant 

v. 

Federal Communications Commission 

Certificate of John B. Reynolds , Acting Secretary of the 
Federal Communications Commission 

I, John B. Reynolds, Acting Secretary of the Federal 
Communications Commission, do hereby certify that the 
attached are originals or true and correct copies of all 
papers and evidence presented to the Federal Communica¬ 
tions Commission in the matter of the application of A. 
Staneart Graham, E. V. Baxter and Norman Baxter, doing 
business as Pittsburg Broadcasting Company, Pittsburg, 
Kansas, for construction permit to erect a new radio broad¬ 
cast station at -Pittsburg, Kansas, upon the hearing before 
it March 9 and 10,1936, on said application, and also a true 
and correct copy of the Statement of Facts, Grounds for 
Decision, and Order of the Commission in said matter. 

IN WITNESS WHEREOF, I have this.day of 

November, 1936, set my hand and seal of the Federal Com¬ 
munications Commission. 

FEDERAL COMMUNICATIONS COMMISSION 

By JOHN B. REYNOLDS, 

Acting Secretary . 

(Seal) 

368 Endorsed on cover: No. 6870. A. H. Belo Corpo¬ 
ration (Licensee of Radio Station WFAA) Appel¬ 
lant, vs. Federal Communications Commission, et al. 
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I 

United States Court of Appeals for the District of Colum¬ 
bia Filed Oct 26 1936 Moncure Burke, Clerk 

369 Endorsement: No. 6870 In the United Statjes 
Court of Appeals for the District of Columbia. A. JL 
Belo Corporation (Licensee of Radio Station WFAA), Ap¬ 
pellant, v. Federal Communications Commission. Addition 
to Record. United States Court of Appeals for the District 
of Columbia Filed Dec 17 1936 Moncure Burke, Clerk 
Federal Communications Commission. 

! 370 In the United States Court of Appeals 

for the District of Columbia 

No. 6870 

I 

A. H. Belo Corporation (Licensee of Radio Station 
I WFAA), Appellant j 

v. 

; Federal Communications Commission 

Addition to Record 

Now comes the Federal Communications Commission and 
files the following addition to the Record on file herein: 

1. Document entitled “Petition by Licensees of Certain 
Clear Channel Stations’’ filed with the Communications 
Commission August 7, 1934. 

2. Extract of Minutes of Federal Communications Corfi- 
mission evidencing its action of October 30, 1934. 

fedTeral communications commission 

By JOHN B. REYNOLDS, 

Acting Secretary. 

i 371 United States of America ! 

Federal Communications Commission 

Washington, D. C., December 17, 193p. 

Pursuant to Section 412 of the Communications Act c^f 
1934,1 hereby certify that the attached is a true copy of ex¬ 
cerpts from Minute #50 of the Minutes of the Federal Com¬ 
munications Commission, Broadcast Division, dated Oc¬ 
tober 30,1934, on file in this Commission, and that I am tl*e 
i proper custodian of the same. 
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IN WITNESS ^THEREOF, I have hereunto set my hand, 
and caused the seal of the Federal Communications Com¬ 
mission to be affixed, this seventeenth day of December, 
1936. 

JOHN B. REYNOLDS, 
Acting Secretary. 

(Seal) 

372 Excerpts from Federal Communication Commis¬ 
sion Minute #50, Broadcast Division meeting of Oc¬ 
tober 30, 1934: 

“The Broadcast Division adopted the following press re¬ 
lease : 

In Re: Petition of Broadcast Station KFI, et al. 

The licensees of certain clear channel stations petitioned 
the Commission for an investigation of the service ren¬ 
dered on clear channels and a restatement of the regulations 
regarding them. The Broadcast Division has decided to 
conduct a thorough survey of the broadcast structure both 
as to results of allocation on clear channels and on channels 
to which more than one station is assigned to operate simul¬ 
taneously at night. This survey will be made for the pur¬ 
pose of determining the service available to the people of 
the United States and the type of station that the listeners 
in rural areas are dependent upon for their service. The 
degree of interference or impairment of service caused by 
duplication of certain high power stations is to be investi¬ 
gated, as well as the possibility of providing additional high 
power stations without reducing the service to the listening 
public from existing stations. 

The cooperation of the licensees of all broadcast stations 
is requested in making this survey. All licensees volunteer¬ 
ing their field intensity equipment and personnel to make 
the observations and measurements should notify the Com¬ 
mission of the facilities which they are willing to place un¬ 
der the direction of the Commission for conducting the 
survey. The extent and scope of the survey will to some 
extent depend on the facilities that are made available. 

An informal conference will be held at the office of the 
Commission in Washington on November 9, 1934, for the 
purpose of determining definitely the details of the survey 
and prorating the assignments to the licensees volunteer- 
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ing their facilities. This survey will be made under the 
strict supervision of the Commission and the measuring 
facilities of any station accepted will not be limited to mea¬ 
surements on the licensee’s station alone, but will be as¬ 
signed other territories. 

This is the survey generally requested in Proposal num¬ 
bered (1) by the petitioners. 

The Proposal numbered (2) is dependent entirely uplon 
the survey to be made and need not be considered further. 
It is obvious that if the information and data secured frdm 
the survey indicate that new or amended regulations should 
be promulgated, they will be considered by the Division 
later. 

The Proposal numbered (3) of the petition, if granted, 
would preclude the Division from taking any other or far¬ 
ther action with respect to duplicate nighttime operation on 
clear channels. It is considered that to grant this proposal 
would violate the spirit of the Law. Therefore, Proposal 
numbered (3) must be and is denied.” 

* * * * * * # * 

In Re: Petition of Broadcast Station KFI, 

“Upon consideration of the above entitled petition it is 
ordered that Proposal No. 1 of the said petition be, and it 
is hereby, granted in part so as to authorize a survey of \he 
allocation of broadcasting stations in accordance with sepa¬ 
rate announcement released today. 

It is further ordered that Proposals Nos. 2 and 3 of s$id 
petition be and they are hereby denied. ’ ’ 

373 Before the Federal Communications Commission! 

Washington, D. C. 

Petition by Licensees of Certain Clear Channel Statioris. 

KFI WFAA WHAS WLW 

KNX WGN WJR WOAI 

WBAP WHAM WLS WSB 

WSM 

For an investigation of clear channels and a re-statement 
of regulations regarding them. 
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374 Before the Federal Communications Commission 

Washington, D. C. 

Petition by Licensees of Certain Clear Channel Stations . 

The undersigned petitioners, being each of them the li¬ 
censee of a clear channel broadcast station, respectfully 
present to the Federal Communications Commission the 
Proposal and Reasons in Support Thereof hereinafter set 
forth. 

Proposal 

Petitioners propose 

(1) That the Federal Communications Commission au¬ 
thorize and direct the undertaking of a technical study and 
investigation of clear channels, to be carried on for the pe¬ 
riod of one year under the supervision of a radio engineer 
of recognized ability, integrity and independence and pref¬ 
erably a member of the Commission’s technical staff, and 
with the cooperation of all broadcasters and radio labora¬ 
tories willing to give such cooperation, with particular ref¬ 
erence to 

(a) the extent to which the people of the United States, 
and particularly those located in rural areas, are de- 

375 pendent upon clear channel stations for broadcast 
receptions, and so far as possible, a calculation of 

the areas and the population which are thus dependent 
(1) for any service at all, and (2) for a choice of more than 
one program: 

(b) the extent to which such service should be protected 
from interference due to the simultaneous operation of 
other stations on the same channels, including (1) the fix¬ 
ing of standards as to what service is deserving of such 
protection, (2) the designation of the location and boun¬ 
daries of regions, if any, between which such simultaneous 
operation is possible at nighttime without violation of 
such standards, and the conditions as to power and other¬ 
wise under which such simultaneous operation is permis¬ 
sible, and (3) the conditions as to power and mileage sep¬ 
aration under which such simultaneous operation is permis¬ 
sible in the daytime; 

(c) such other technical matters directly or indirectly 
relating to clear channel service as the Commission may 
deem appropriate, including, for example, the extent, if 
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any, to which interference is caused by great disparity in 
the power used by clear channel stations operating on ad¬ 
jacent clear channels at varying geographical separations: 
such investigations and study to be followed by a report 
in which the information collected is assembled and inter¬ 
preted, and conclusions and recommendations are set forj;h; 

(2) That, upon the conclusion of such study and inves¬ 
tigation and the making of such report, the Commission 
adopt and promulgate such new regulations, or such clari¬ 
fications and amendments of existing regulations, re- 

376 garding clear channels, as will accurately reflect and 
give effect to the scientific facts and principles there¬ 
by developed, and thereafter rigidly and uniformly apply 
and enforce such regulations unless and until formally 
amended; 

(3) That, pending the taking of such action by the Cdm- 
mission, no new or further duplicate nighttime operation 
be permitted on clear channels on which duplicate night¬ 
time operation is not already authorized and that no njew 
or further duplicate daytime operation be permitted ex¬ 
cept under and safely in accordance with the mileage fre¬ 
quency separation tables recommended by the Comnfis- 
sion’s Engineering Division. 

Reasons in Support Thereof. 

In support of the foregoing proposal, petitioners respect¬ 
fully represent to the Federal Communications Comipis- 
sion as follows: 

1. By Sections 72, 116 and 117 1 of its Rules and Regu¬ 
lations (adopted November 7, 1931, by the Federal Radio 
Commission, effective February 1, 1932) the Federal Ra¬ 
dio Commission designated 40 of the 90 frequencies in ^he 
broadcast band as ‘ 4 clear channels,” allocated said cl^ar 
channels 8 to each of the 5 zones into which the United 
States is divided 2 , and prescribed that the authorized po\krer 
of each dominant clear channel station should not be less 
than 5 kilowatts nor more than 50 kilowatts. These Sec¬ 
tions were, in substance, reenactments of General 
— 

(1) These sections are reprinted in Appendix A. 

( 2 ) By Sec. 2 of the Radio Act of 1927, reenacted in slightly modified form 
in Sec. 302 of the Communications Act of 1934. 
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377 Order No. 40, adopted by the Federal Radio Com¬ 
mission on August 30, 1928, effective November 11, 

1928, on which latter date an extensive reallocation of 
broadcast stations went into effect designed to eliminate in¬ 
terference so far as possible and to achieve an equitable 
distribution of broadcast facilities as between the several 
zones and the states within each zone. 

2. The term ‘ 4 clear channel’’ has been generally defined 
and understood to mean a frequency allocated to the in¬ 
terference-free use of one broadcast station (usually called 
the “dominant station”) having sufficient power to give 
broadcast service over large areas. The term “interfer¬ 
ence-free” has generally been defined and understood to 
mean that the dominant station has exclusive use of the 
clear channel during nighttime hours (when the interfer¬ 
ence-producing range of a station is many times greater 
than during the daytime) and that another station will be 
authorized to use the channel during daytime hours only 
under such restrictions as to power and geographical dis¬ 
tance as not to cause interference with reception from the 
dominant station. 

3. The public interest, convenience and necessity served 
by clear channel stations, as generally understood and 
agreed, has been to provide broadcast reception for per¬ 
sons located in areas not in the immediate vicinity of a 
broadcast station, and particularly in rural areas. Only 
by the use of clear channels can many millions of persons 
be served since on regional and local channels, where simul¬ 
taneous operation of two or more stations is authorized, 
interference-free service is ordinarily restricted to rela- 
tivelv small areas around the station transmitters; for the 

same reason it is only by the use of clear channels 

378 that many additional millions of persons (including 
many residing in towns and cities of substantial size) 

can be provided with a choice of two or more programs in¬ 
stead of being confined to the reception from a single sta¬ 
tion. Clear channel reception is the only type of reception 
which is available for a large portion of the population of 
the United States and without a substantial number of 
clear channels the country’s rural population would be 
heavily discriminated against in favor of the population 
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residing in the large urban centers 3 . With a total of 607 
broadcast stations in operation on January 1, 1932, the 
Federal Radio Commission reported to the United States 
Senate that only 46 per cent of the total area of the conti¬ 
nental United States had consistent radio reception at 
night (56.2 per cent daytime), corresponding to 89.6 per 
cent of the total population (94 per cent daytime) 4 . A large 
portion of the area and population receiving consistent 
reception is served only by clear channel stations while 
the remaining area and population received an interdait- 
tent service received only from clear channel stations. 

4. Certain developments which have taken place hnd 
are taking place have led to a widespread apprehension, 
which is shared by petitioners, that the clear channel 
379 system is in imminent danger of a total or partial 
break-down with a corresponding destruction of 
rural broadcast service and a deprivation of large ardas 
and a substantial portion of the country’s population of 
broadcast reception. Among these developments may be 
mentioned the following: 

a) Since November 11, 1928, the Federal Radio Com¬ 
mission has from time to time, and in increasing measure, 
relaxed the interpretation and the enforcement of its regu¬ 
lations regarding clear channels, with the result that at 
present two or more stations of substantial power are au¬ 
thorized to operate simultaneously at night on 9 of the 40 
clear channels, viz., 680 kc., 710 kc., 760 kc., 770 kc., 790 kc., 
970 kc., 1040 kc., 1060 kc., 1100 kc 5 . 

i 

( 3 ) These conclusions have been given express recognition on a number of 
occasions in pronouncements by the Commission and by its technical staff, the 
more important excerpts from which appear in Appendix B to this Petition. 
Analogous conclusions will be found in the reports of certain technical sub¬ 
committees, reporting at the Madrid Conference of 1932 and in reports ^.nd 
studies issued by the International Broadcasting Union (Europe). 

(♦> Report of the Federal Radio Commission in response to Senate Resolution 
No. 129, Sen. Doc. No. 137, 72 Cong., 1st Sess., p. 12. It should be no|ted 
that the report was made prior to a number of duplications on clear channels 
during 1933 and 1934 and presumably, therefore, the area and population re¬ 
ceiving consistent reception is not as great now as then. 

(5) A tabulation of the frequencies and stations involved, with brief ex¬ 
planatory data, will be found in Appendix C to this Petition. Appendii C 
also notes the two frequencies which are eventually subject to duplication in 
Canada by virtue of the agreement entered into between the United States 
and Canada, dated May 5, 1932. Appendix D lists the Mexican stations which, 
under the Mexican allocation effective April 7, 1934, have been assigned to 18 
of the 40 clear channels. Petitioners are without knowledge as to how many 
of these Mexican stations are in actual operation on these channels. 
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b) Those actions of the Federal Radio Commission, and 
the lack of anv clarification bv the Commission of its regu- 
lations and as to its future policy, have led to a steadily 
increasing number of applications seeking similar privi¬ 
leges on the remaining clear channels. 

c) There is a widespread misunderstanding of the pur¬ 
pose served by clear channels, and of the necessity therefor, 
on the part of the public, of Members of Congress and 
other public officials, and even of many broadcasters, which 
misunderstanding has been reflected in legislative propo¬ 
sals which would impose restrictions on the main- 

380 tenance of clear channels in interference-free con¬ 
dition, and in statements to the effect that clear chan¬ 
nels are “a waste of facilities.” 

5. By reason of the developments mentioned in the pre¬ 
ceding paragraph, petitioners and other licensees of clear 
channel stations, are being subjected to constant and, it is 
believed, unnecessary jeopardy and expense in defending 
and protecting the channels used by them from applica¬ 
tions which would wholly or partly destroy rural recep- 
tion. They are further being subjected to constant direct 
and indirect pressure from such applicants for their “ con¬ 
sent” to such simultaneous operation, sometimes for a sin¬ 
gle evening or a part thereof and sometimes for an entire 
license period, and to the embarrassment and occasional 
ill-feeling which arise when such requests are refused. In 
certain cases where such consents have been given, serious 
difficulties (and in at least one case actual litigation) have 
resulted from the subsequent unwillingness of the secon¬ 
dary station to cease use of the frequency at the end of the 
period for which consent was given and during which 
serious interference had been experienced. Any tempo¬ 
rary arrangements of this character naturally give rise to 
a certain amount of hardship, since the secondary station 
has usually built up a listening audience in its own locality 
and is frequently able to enlist the support of public of¬ 
ficials and other prominent persons to its claim to continue 
the use of the frequency. 

6. Fundamentally, the developments and considerations 
set forth in paragraphs 4 and 5 have been directly or indi¬ 
rectly due to the fact that all but a few broadcast stations 
in the United States are dependent upon advertising for 
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their economic support. Since advertisers are much 

381 more interested in coverage in thickly inhabited than 
in sparsely settled areas, all too many actual and 

prospective broadcasters have been willing to bring aboqt 
a sacrifice of rural service for additional urban service 
even in large cities already served by an adequate number 
of existing stations, and to seek or to consent to simul¬ 
taneous nighttime operation of two or more stations on 
clear channels. Baldly expressed, the issue as to clear 
channel preservation is therefore between the rural lis¬ 
tener and the advertiser. The interests of the advertiser 
are indirectly but effectively represented by the applicants 
for such privileges but the true interests of the listening 
public can be effectively represented only by the Federal 
Communications Commission in its interpretation and ap¬ 
plication of the statutory standard of public interest, con¬ 
venience and necessity prescribed by Congress for the 
Commission’s guidance. , 

7. The issue, as stated in paragraph 6, cannot be satis¬ 
factorily resolved, it is submitted, without there first beihg 
undertaken and completed a technical study and investiga¬ 
tion such as that outlined in petitioner’s proposal. Nbt- 
withstanding the importance of the issue, it appears that 
there has been no properly organized attempt heretofore 
to make such study and investigation, or to correlate apnd 
interpret such data and information as may be available 
from existing sources. Technical apparatus and competent 
technicians are available for the purpose, both within the 
Commission, among independent consulting engineers, dnd 
among the engineering staffs of many broadcast stations 
and radio laboratories. An excellent opportunity for the 
necessary measurements and observations in all parts, of 
the country is provided by the existing nighttime dupliba- 
tion on a number of clear channels, above pointed out. Pe¬ 
titioners suggest that the undertaking should be tin- 

382 der the auspices of a disinterested body such as the 
Commission and should be under the supervision 

and direction of a radio engineer of recognized ability, in¬ 
tegrity and independence, preferably a member of the Com¬ 
mission’s staff; and that it should be carried on for a period 
► of not less than a year so as to permit a proper studyj of 
the varying conditions due to the seasons as well as ^;he 
care and completeness which should attend such a report. 
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In the opinion of petitioners, the active assistance and col¬ 
laboration of all suitably equipped broadcast stations and 
radio laboratories mav readily be enlisted. 

9f 9/ 

8. Upon the conclusion of such study and investigation, 
and the submission of a report based thereon, the Federal 
Communications Commission can then determine on the 
basis of accurate and trustworthy data whether or not the 
clear channel system as originally established bv the Fed- 
eral Radio Commission in 1928, should be preserved or 
modified; and in what respects its regulations on the sub¬ 
ject should be clarified, amended or restated; and will be in 
a position rigidly and uniformly to apply and enforce such 
regulations as it shall find best calculated to serve public 
interest, convenience and necessity. 

9. In order that the giving effect to the results of such 
study and investigation may not be prejudiced by the grant¬ 
ing of applications which may prove inconsistent there¬ 
with, petitioners suggest that no new or further duplicate 
nighttime operation be permitted, whether by consent or 
otherwise, on any clear channel where such operation is 
not now authorized, and that no new or further duplicate 
daytime operation be permitted except under and safely in 
accordance with the mileage-frequency separation tables 
recommended by the Commission’s Engineering Division. 

383 CONCLUSION. 

Petitioners earnestly urge that the Federal Communi¬ 
cations Commission give favorable consideration to their 
proposal. Petitioners herewith tender to the Commis¬ 
sion their full and complete cooperation in the carrying 
on of such study and investigation, and offer to place their 
respective technical staffs and apparatus at the disposal 
of such person as the Commission may select to supervise 
and direct the undertaking and to use their best efforts to 
secure similar cooperation on the part of other broadcast¬ 
ers and radio laboratories. 

Respectfully submitted, 

NATIONAL LIFE AND ACCIDENT INSURANCE CO. 
(WSM) 

EARLE C. ANTHONY, INC. (KFI) 

WON, INC. (WGN) 
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2^7 

WJR, THE GOODWILL STATION (WJR) 

CROSLEY RADIO CORPORATION (WLW) 
SOUTHLAND INDUSTRIES, INC. (WOAI) - 
ATLANTA JOURNAL CO. (WSB) 

A. H. BELO CORP. (WFAA) 

CARTER PUBLICATIONS, INC. (WBAP) 

By LOUIS G. CALDWELL. 

THE COURIER-JOURNAL CO. and the 
TIMES CO. (WHAS) 

By SWAGAR SHERLEY. 

WESTERN BROADCAST CO. (KNK) 

By PAUL M. SEGAL. 

STROMBERG - CARLSON TELEPHONE MANUFAC¬ 
TURING CO. (WHAM) 

By BETHUEL M. WEBSTER, j 
PAUL M. SEGAL. 

AGRICULTURAL BROADCASTING CO. (WLS) 

By D. M. PATRICK. 

384 APPENDIX A. 

Regulations of Federal Radio Commission Regardingj 

Clear Channels. 

Sec. 72. “The term ‘clear channel station’ means a sta¬ 
tion licensed to operate on a frequency designated as ia 
clear channel.” 

Sec. 116. “The following frequencies are designated is 
clear channels and are allocated for use by clear-channbl 
stations located in the several zones as indicated: 

First zone: 660, 710, 760, 860, 990, 1,060, 1,100, aijd 
1,150 kilocycles. 

Second zone: 700, 750, 820, 980, 1,020, 1,070, 1,110 and 
1,170 kilocycles. 

Third zone: 650, 740, 800, 850, 1,040, 1,080, 1,140, arid 
1,190 kilocycles. 

Fourth zone: 670, 720, 770, 810, 870, 1,000, 1,090, and 
1,160 kilocycles. 

Fifth zone: 640, 680, 790, 830, 970, 1,050, 1,130, and 
1,180 kilocycles.” 


LOUISVILLjE 
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Sec. 117. “The authorized power of a dominant clear 
channel station shall be not less than 5 kilowatts nor more 
than 50 kilowatts.’’ 

385 APPENDIX B. 

I 

The Purpose Served by Clear Channels, as Stated in Deci¬ 
sions and Pronouncements of the Commission and Its 
Technical Staff. 

“Radio-reception conditions were far from satisfactory 
as the result of the Commission’s reallocation of June 15, 
1927. The reallocation had succeeded to a marked extent 
in reducing* interference arising from congestion in the 
larger metropolitan centers, where the stations had been 
crowded together without adequate frequency separation; 
it had not, however, succeeded in remedying the heterodyne 
interference (resulting from two or more stations operat¬ 
ing simultaneously on the same channel), which was ruin¬ 
ing reception in rural areas, and indeed in all parts of 
the country. The complaints which deluged the commis¬ 
sion immediately made it apparent that changes would have 
to be effected,” 

* * • 

“With the approach of winter conditions in the fall of 
1927 the widespread development of heterodyne interfer¬ 
ence, in rural areas particularly, made immediate action 
imperative. On November 14, 1927, the commission, in an 
effort to ameliorate the situation, issued its General Order 
No. 19.” 

* * # 

“The first step toward putting the new allocation into 
effect was the issuance of General Order No. 40 (Appen¬ 
dix A), the terms of which were agreed upon only after a 
majority of the commission had found themselves in agree¬ 
ment on the application of its terms to the existing sta¬ 
tions. This order was issued on August 30, 1928. It rep¬ 
resented a combination of the plans which had been sug¬ 
gested to the commission from time to time, together 

386 with certain concessions which had to be made to the 
practical necessities of the situation because of the 

existing number and character of the broadcasting stations. 
Forty channels were set apart for stations of sufficient 
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power on cleared channels to give good service to ruiral 
and remote listeners. ’’ 


(Second Annual Report, 1928, pp. 8, 9, 17) 

* * * 


“On these 40 channels only one station will be permitted 
to operate at any time during the night hours, thus insur¬ 
ing clear reception of the station’s program up to the ex¬ 
treme limit of its service range. These 40 channels will be 
assigned eight to each of the five zones, thus insuring wide 
geographical distribution of the country’s higher-pow^r 
broadcasting facilities to all sections.” 


(Statement issued by the Commission, Sept. 10, 1928, to 
accompany General Order No. 40, 2nd Annual Report, p^). 
49-50) 


# # * # * # # * * * 

“It is only when a station has exclusive use of its chan¬ 
nel that program service free from interference can H?e 
furnished at great distances. But since there are only 90 
channels available for broadcasting in the United States, 
there could not possibly be more than 90 simultaneously 
operating stations giving service at great distances. 

“The only reasonable solution of this dilemma is thht 
which the commission has adopted, the setting aside of |a 
certain number of channels (40) for distant or rural ser¬ 
vice, each with only one station assignment, and the use bf 
the remaining channels for service at more moderate dis¬ 
tances with several station assignments on each channel, all 
with limited power and located systematically at proper 
distances apart to minimize interference.” 

387 (Analysis of new broadcasting station allocation 
by Dr. J. H. Dellinger, Chief Engineer of the Coih- 
mission, Sept. 14, 1928, 2nd Annual Report, p. 215.) 


###**### * # 

“The fundamental change required to bring about arjy 
material improvement is to provide a considerable number 
of channels upon which only one station operates. Tile 
reason for this is a purely physical fact. Since heterodyne 
interference extends to many times the distance to whi^h 
actual program service from a broadcasting station ex¬ 
tends, operation of two or more stations on a channel re- 
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suits in an area of destructive interference much greater 
than the area in which program service is provided. Pro¬ 
gram service, free from interference, can be furnished at 
great distances from a station only when the station has 
exclusive use of its channel.” 

(Summary of discussion at conference of engineers, 
April 6, 1928, by Dr. J. H. Dellinger, 2nd Annual Report, 
p. 131.) 

i 

• *#•*•*♦ ** 

“Perhaps the chief point of the engineer’s recommen¬ 
dations which has been overlooked is the outstanding im¬ 
portance of providing not less than 50 exclusive channels, 
together with the fact that very much more power can be 
used on exclusive channels than on shared channels. It is 
only on exclusive channels that listeners at a distance can 
receive service. The rural population of the country will 
be heavily discriminated against unless a large number of 
exclusive channels are provided.” 

i 

(Discussion of proposals by Dr. J. H. Dellinger, 

388 at hearing held April 23, 1928, 2nd Annual Report, 
pp. 143-144. y 

###***#* # * 

“A clear channel is assigned to a single station in order 
that the program of that station may be received at any 
point within its range free of interference. Such a station 
will provide interference-free reception within a normal 
service area, and in addition it also serves listeners who 
do not have the benefit of a station in the immediate vicinity 
and who must depend for service from stations at a dis¬ 
tance. Such reception is not always reliable, due to fading 
and nonradio interference. However, it is the only type 

of reception which is available for a large number of people 
— 

< a > See also testimony of Dr. J. H. Dellinger, Prof. C. M. Jansky, Jr., 
and Mr. John V. L. Hogan on July 23, 1928, at conclusion of hearings held 
under General Order No. 32, printed transcripts of which are in the Commis¬ 
sion’s files and which may also be found in the transcript of record in Journal 
Co. v. Federal Radio Commission, No. 5163, C. A. D. C., pp. 643, et seq. See . 
also Commission’s Statement of Facts and Grounds for Decision in the tran¬ 
script of record in General Electric Co. v. Federal Radio Commission, Nos. 
4870, 4871, and 4880, C. A. D. C., Transcript of Record, pp. 23 et seq., and \ 
summary of testimony of Dr. J. H. Dellinger, C. M. Jansky, Jr., and C. W. 
Horn, ibid, pp. 354 et seq. See also opinion of Wilkerson, J., in United States 
v. American Bond Sc Mortgage Co., 31 F. (2d) 448, 452-3, and briefs filed 
therein in behalf of the Government. 




A. H. BELO CORP. VS. FEDERAL COM. COMM., ET AL. 


261 


in the United States. Synchronization which is carried pn 
in these channels should not deprive people of the lattfer 
class from reception to which they are accustomed and 
should not impair the normal good-service area of any ex¬ 
isting station.” 


* 


* 


“General Order No. 40 divides broadcasting stations into 
three classes, namely, clear channel, regional channel, arid 
local channel stations. The dominant station assigned to a 
clear channel is presumably given sufficient power to pro¬ 
vide service to the large rural areas, and since only one sta¬ 
tion is assigned to operate at night on such channel, 
389 there is no interference from other stations in the 
United States. Other stations which are assigned to 
the same frequency are restricted in operation to such pe¬ 
riods (daylight and limited time) that no interference will 
be caused to reception of the dominant station. ’ ’ 

# # * 

“The primary purpose of such a station is to serve a 
center of population and a large rural area that is nbt 
within the service range of any other station and can not 
be economically served by any other means than clear chan¬ 
nel stations. The power of the dominant clear channel sta¬ 
tions range from 5 to 50 kilowatts.” 

(Report of the Chief Engineer, Dr. C. B. Jolliffe, Broad¬ 
cast Section, V. Ford Greaves, Chief, 5th Annual Report, 
1931, pp. 27-28, 31.) 

#*#*#**# * # 

“By the Commission’s plan of allocation, broadcast sta¬ 
tions are divided into several classes, clear channel, re¬ 
gional and local. The service rendered by a clear channel 
station may be divided into four parts: (1) high grade city 
service which extends over an average radius of 75 mile?, 
(2) high grade rural service which covers a radius of 160 
miles, (3) intermittent rural service, a radius of 1,000 
miles, and (4) occasional rural service which extends over 
varying greater distances. The services rendered by re¬ 
gional and local stations are restricted by interference, 
low power, and other factors to a much more limited area 
and do not extend over the vast rural areas which are 
served by clear channels.” 
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“ Synchronous operation of broadcast stations is in a 
preliminary stage and it appears from this record that 
experiments seeking its successful conclusion could be con¬ 
ducted with advantage over lower powered stations 

390 with more flexible installations and so located as to 
result in a minimum of inconvenience to radio lis¬ 
teners. The stations involved in the present experiments, 
namely, WTIC-WEAF and WBAL-WJZ, are regularly li¬ 
censed to operate on clear channel assignments serving ex¬ 
tensive and populous areas, and it does not appear that 
the ultimate achievement of successful synchronization de¬ 
pends upon the use of such stations for the conduct of ex¬ 
periments in this field. ’ 9 

(Commission’s Statement of Facts and Grounds for De¬ 
cision in WTIC-WBAL cases, Docket Nos. 1448 and 1449, 
May 27, 1932) 2 

**##**## * * 

“The use of high power on cleared channels is the only 
factor at this time which makes possible any degree of 
good radio reception to the rural broadcast listener. Most 
cities of anv size have at least one radio broadcast station 
which will usuallv furnish some kind of service to the resi- 
dents of the city; however, listeners in rural localities who 
may not be more than possibly thirty-five or forty miles 
from a broadcast station would certainly never have en¬ 
joyable radio reception were the cleared channels to be 
abolished. The system of using cleared channels might be 
called the very heart of modern broadcasting and the only 
means by which broadcast listeners may secure a wide di¬ 
versity of programs emanating from distant stations. This 
office has personal knowledge of several broadcast trans¬ 
mitters operating in this district on local and regional 
channels which cannot be received by reason of heterodyn¬ 
ing at a distance of ten miles from the station during the 
evening hours, and even during the daylight hours is aware 
of beat notes which exist. To eliminate cleared channels 
would compel automatically the broadcast listener to 

391 listen to his local station and receive whatever it 
chose to transmit whether he liked it or not, and 

would not give him the broadcast service to which he has 

(2) See also Commission's Statement of Facts and Grounds for Decision 
in Atlantic Broadcasting Co. case, Docket No. 1365, December 4, 1931. 
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been accustomed. It would be of far greater benefit to tljie 
radio industry and to the public if the number of cleared 
channels were increased to provide still more diversified 
reception. Any person with a reasonably good receiving 
set located in the central part of the United States can, In 
an evening’s time prove conclusively and beyond all doubt 
that the only real high quality, dependable radio reception 
which can be obtained at this time is secured from stations 
operating on cleared channels which have been specifically 
set forth in this report. It will also be simultaneously 
proven that 95 per cent of reception from regional and fy- 
cal channels is very poor in quality, highly erratic, aiid 
undependable, and, of little or no value to persons in rural 
communities where the radio receiver is today perhaps 
the biggest single factor in the home. When it is remem¬ 
bered that most broadcast listeners, especially those in the 
countrv, rely on their radio set entirelv for weather rb- 
ports, time signals, news, education, information and en¬ 
tertainment, it will be appreciated that they should ha-fe 
the very best receiving conditions which it is possible fropi 
an engineering point of view to furnish, and to impair 
their reception by abandoning the use of clear channels is 
very comparable to placing their radio service on a 19^0 
basis when it was a plaything and not a public necessity^” 

(Report of S. W. Edwards, Supervisor of Radio at De¬ 
troit, January 28, 1930.) 


********** 

“The observation by this office is that clear channels a:pe 
not only beneficial but are absolutely necessary if long dis¬ 
tance reception is to be had. This office further be- 
392 lieves that the clearing of channels is in public in¬ 
terest because many broadcast listeners prefer to 
obtain their programs from distant stations.” 

(Report of Thedore G. Deiler, Supervisor of Radio at 
New Orleans, December 9,1929.) 
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3 APPENDIX C. 

CLEAR CHANNELS ON WHICH SIMULTANEOUS 
NIGHTTIME OPERATION IS NOW AUTHORIZED CD 


•equency Dominant Station 

80 kc. KPO, San Francisco, 50 kw. 

10 kc. WOR, Newark, N. J., 50 kw. (C.P.) 
60 kc. WJZ, New York, 50 kw. 

70 kc. WBBM, Chicago, Ill., 25 kw. 

90 kc. KGO, Oakland, Cal., 7 Vo kw. 

70 kc. KJR, Seattle, Wash., 5 kw. 

40 kc. KRLD, Dallas, Tex., 10 kw. 

160 kc. WBAL, Baltimore, Md., 10 kw. 

LOO kc. WPG, Atlantic City, N. J., 5 kw. 
WLWL, New York, 5 kw. 


Secondary Station 
WPTF, Raleigh, N. C., 5 kw. (C.P.) 
WPCB, Seattle, Wash., 100 w. 

KXA. Seattle, Wash., 250 w. 

KFAB, Lincoln, Neb., 25 kw. 

WGY, Schenectady, N. Y., 50 kw. 
WCFL, Chicago, 1V£ kw. (5 kw. C.P.) 
WTIC, Hartford, Conn., 50 kw. 
KTHS, Hot Springs, Ark., 10 kw. 
KWKH, Shreveport, La., 10 kw. 


Date Autho: 
Jan. 23,193 
May 11,193 
Jan. 13,193 
Mar. 24,193 
Nov. 11,192 
Sept. 21,193 
May 8,193 
May 8,193 
June 8,193 


CLEAR CHANNELS AVAILABLE FOR DUPLICATION IN CANADA 

Under the agreement of May 5, 1932, between the United States and Canada, 
two United States clear channels were made available for use in Canada, as 
follows: 

Frequency U. S. Dominant Station Location and Power 

1050 kc. KNX, Hollywood, Cal., 50 kw. of Proposed Canadian Station 

1100 kc. WPG, Atlantic City, N. J.. 5 kw. Nova Scotia, 50 kw. 

WLWL, New York, 5 kw. British Columbia, 50 kw.dD 


EXPLANATORY FOOTNOTES TO APPENDIX C 

(1) As of July 1, 1934.. 

(2) Simultaneous from sunset at San Francisco to 11 p.m., E.S.T. 

<s) Simultaneous unlimited time. Special experimental authorization granted 
May 11, 1934. 

(■*) Simultaneous from sunset at Seattle to 10 p.m., E.S.T., see also note 9 
below. 

(5) Simultaneous from 8:30 p.m. to 9:30 p.m., and 10 pan. to 12 m. to April 
29, and from 7:30 p.m. to 8:30 p.m. and 9 p.m. to 12 m. after April 29 to 
Aug. 1. 

(6) By virtue of decision of Court of Appeals in General Electric Co. v. 
Federal Radio Commission, 31 F. (2d) 630, simultaneous unlimited time. 

<7> Simultaneous unlimited time. Beginning Feb. 10, 1930, WCFL was au¬ 
thorized to operate first two hours after sunset at Seattle. 

(?) Simultaneous unlimited time. 

(«> KTHS is silent from sunset at Hot Springs to 8 p.m. and operates from 
8 p.m. until midnight; WBAL operates on 1060 kc. to 9 p.m. and on 760 kc., 
2 Yz kw., from 9 p.m. to midnight. 

(10) Simultaneous unlimited time. 

(11) See note 10 above. 
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394 APPENDIX D. 

Clear Channels to Which Mexico Has Assigned 

Mexican Stations. 


Under the allocation effective April 7,1934, as announced 
by the Mexican Government, Mexican stations have be^n 
assigned to clear channels as follows: 


Frequency Station 

Mexican 

Station 

640 kc. 

KFI 

XEOX 

660 kc. 

WEAF 

XEAL 

710 kc. 

WOR 

XEN 

720 kc. 

WGN 

XEFI 

750 kc. 

WJR 

XEMC 

810 kc. 

WCCO 

FXC 

820 kc. 

WHAS 

XETW 

850 kc. 

WWL, KWKH 
WABC 

XETZ 

860 kc. 

XEMO 

970 kc. 

KJR, WCFL 

( XES 
l XEP 
XTAE 

980 kc. 

KDKA 

1020 kc. 

KYW 

XEJ 

1040 kc. 

WTIC, KTHS 

XEFG 

1080 kc. 

WBT 

XEAF 

1100 kc. 

WPG, WLWL 

XEWW 

1130 kc. 

KSL 

XEH 

1160 kc. 

WWVA, WO WO 

XED 

1180 kc. 

KOB, KEX 

XEFA 


Po\per 

Location (watts) 

Saltillo, Coah 250 

Mexico, D. F. 1000 

Mexico, D. F. 100Q 

Chihuahua, Chih. 256 

Merida, Yuc 25Q 

Aguascalientes, Aga 250 
Mexico, D. F. 50Q 

Mexico, D. F. 506 

Tijuana, B. C. 2506 
Tampico, Tamps 250 

Mexico, D. F. 50(j> 

Tijuana, B. C. 250 

C. Juarez, Chih 256 

Mexico, D. F. 250 

Nogales, Son 256 

Vera Cruz, Ver. 250 

Monterrey, N. L. 250 

Guadalajara, Jal 500 

Tacuba, D. F. 500 


395 In the United States Court of Appeals 

for the District of Columbia 

No. 6870 


A. H. Belq Corporation (Licensee of Radio Station 

WFAA), Appellant 
v. 

Federal Communications Commission 


Certificate of John B. Reynolds, Acting Secretary of the 
Federal Communications Commission 

I, John B. Reynolds, Acting Secretary of the Federal 
• Communications Commission, do hereby certify that tbe 
annexed are: 

' 1. A true and correct copy of a petition filed with the 

t Communications Commission; and 

* 2. A true and correct extract of the Minutes of the Fed¬ 

eral Communications Commission. 

JOHN B. REYNOLDS, 

Acting Secretary .! 


(Seal) 
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396 Endorsement: No. 6870 In the United States 
Court of Appeals for the District of Columbia A. H. 

Beio Corporation (Licensee of Radio Station WFAA), Ap¬ 
pellant, v. Federal Communications Commission Addition 
to Record. Federal Communications Commission 

397 In the United States Court of Appeals 

for the District of Columbia 

No. 6870 

A. H. Belo Corporation (Licensee of Radio Station 

WFAA), Appellant 
v. 

Federal Communications Commission 

Joint Designation of Record for Printing 

Now come A. H. Belo Corporation (Licensee of Radio 
Station WFAA), Appellant, and A. Staneart Graham, E. V. 
Baxter and Norman Baxter, doing business as Pittsburg 
Broadcasting Company, Intervener, and the Federal Com¬ 
munications Commission by their respective counsel and 
file this their joint designation of record for printing and 
direct the Clerk to print the record in said cause as filed, 
except the following parts thereof which the Clerk is di¬ 
rected to omit, namely: 

Page 1. 

Pages 15 and 16. 

Pages 18 and 19. 

Pages 54 and 55. 

Page 173. 

Page 174 to and including line 3 on page 177. 

Page 343. 

That portion only of page 344 which is marked in red 
pencil for omission. 

Page 350 

Counsel certify that said parts which are included in the 
transcript are necessary and proper to a determination of 
the questions raised on appeal, and that the parts desig¬ 
nated for omission are deemed immaterial and unnecessary 
for a determination of the questions so raised. 

1 A. H. BELO CORPORATION (Licensee of 
Radio Station WFAA), Appellant 

By ARTHUR W. SCHARFELD 

Its Attorney . 
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A. STANEART GRAHAM, E. V. BAX¬ 
TER, AND NORMAN BAXTER, do¬ 
ing business as PITTSBURG BROAD¬ 
CASTING COMPANY, Intervener 

By GEO. 0. SUTTON, j 

Its Attorneys 

FEDERAL COMMUNICATIONS COMu 
MISSION 

By HAMPSON GARY 

General Counsel 

GEO. B. PORTER 

Assistant General Counsel 

FANNEY NEYMAN [ 

Assistant Counsel 
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Designation of Record for Printing. United States Court 
of Appeals for the District of Columbia Filed Dec 17 1^36 
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